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Good morning.
I am honoured to have been invited to speak to you today at this Women in Northern Ireland conference, the first in a series of events to mark the 25th anniversary of the Equality Commission.  
I would like to take this opportunity to congratulate and thank the Commissioners and staff of the Equality Commission, both past and present, for their tireless work over the last 25 years.  There is no doubt that your work has contributed immensely to the progress which has been made in this area of law in Northern Ireland, some of which I will be touching on today.
Firstly, though, I want to share a few thoughts from others about the concept of equality and what it means.  Lady Hale, the first, and to date, only, female President of the UK Supreme Court, remarked in her Oxford Equality Lecture in 2018 that, “Equality sounds a simple concept but the reality is very complicated.”
 Interestingly, in that same lecture, she concluded that, “Equal treatment is one thing and substantive equality is another.”
Kofi Annan, former Secretary General of the United Nations and co-recipient of the 2001 Nobel Peace Prize, famously said, “Gender equality is more than a goal in itself.  It is a precondition for meeting the challenge of reducing poverty, promoting sustainable development and building good governance.”
Turning back to the lawyers, Sandra Day O’Connor, the first woman to be appointed to the US Supreme Court in 1981, is attributed as saying that, “a wise female judge will come to the same conclusion as a wise male judge.”   
When thinking about the past 25 years, I am also mindful of what Ruth Bader Ginsburg, the second woman to be appointed to the US Supreme Court, meant when she said, “Real change, enduring change, happens one step at a time.”
Thinking about real, enduring change in Northern Ireland equality law brings me back to the major step almost 50 years ago when the 1976 Sex Discrimination Order made it unlawful to discriminate against an individual on the basis of their sex, in areas including employment, training, education and the provision of goods and services.  
The 1976 Order also outlawed discrimination on the basis of sex in relation to married persons in employment.  For some, this must have represented a seismic, real life change, albeit perhaps too late.  I can only imagine how the women must have felt who, not that long before 1976, despite having been as well, if not better, educated as their male peers, had no choice but to give up their much-sought after civil service jobs when they got married or, if not then, when they became pregnant.  Thankfully subsequent generations were spared this.
The scope of the 1976 Order has since been extended to further promote equal opportunities in employment between men and women.  The 1988 Sex Discrimination Order rendered private households and small businesses no longer exempt from the provisions making it unlawful to discriminate against women in the employment field.  
1999 saw the Sex Discrimination (Gender Reassignment) Regulations which made it unlawful to discriminate on grounds of gender reassignment in employment and training, a protection which, in 2008, was extended to include the provision of goods, facilities and services and the disposal and management of premises. 
Of course, the pace of change in this field has not always been rapid.  It was not until 2005
 that it was made clear in the 1976 Order that discrimination on the grounds of pregnancy and maternity leave is unlawful sex discrimination and it was not until after a ruling of the European Court of Justice in 2011
 that we saw the removal of the exception in the 1976 Order that had permitted insurance companies to charge different premiums or offer different benefits to men and women.
  
A new single definition of direct discrimination which applies to all provisions of the 1976 Order was introduced in 2016
 which broadened its scope to provide protection based on association or perception.  A new single definition of indirect discrimination was also introduced at that time and protection was extended to include indirect discrimination on the grounds of gender reassignment in matters of employment and occupation.
Of course, equal pay rights fundamentally underpin equality and go hand in hand with the protections offered by anti-discrimination legislation.  The Equal Pay Act (Northern Ireland) 1970 was an instrumental piece of legislation in the jurisdiction, ensuring that women and men in the same employment had the protection of the law with regard to equal pay and other terms and conditions of employment. 
I divert briefly here to note an interesting equal pay and sex discrimination case, that of Perceval – Price & Others v Department of Economic Development
 in which the Northern Ireland Court of Appeal held in the year 2000 that, while holders of full time judicial tribunal posts, as ‘statutory officers’, were excluded from the scope of the Equal Pay Act and the Sex Discrimination Order, they were ‘workers’ employed within the meaning of the EC Treaty and the Equal Pay Directive.  On that basis, the Court held that exclusion of statutory officers must therefore be disregarded from the legislation and equal pay protection conferred onto them. Many other cases have been brought in sister jurisdictions by groups of women such as dinner ladies, cleaners and carers fighting for equal status and equal pay.
My final note on the legislative framework relates to section 19 of the Employment Act (Northern Ireland) 2016 which requires employers to publish information relating to the pay of employees for the purposes of showing whether there are differences in the pay of male and female employees.  This provision, however, has not yet been brought into force.
So, having completed a necessarily brief whistle-stop tour of the legislative landscape, do I think things have changed over the last 25 years?  I have to say that I do.  And while I recognise that there is still some way to go, I do believe that things have changed for the better.  What is the basis for this view?  

Well, in addition to the extension of protection under the law, there is real world evidence that things are changing.  In September 2023, the Northern Ireland Judicial Appointments Commission, or NIJAC, of which I am the chair, published equality monitoring statistics for 2020 to 2023.  These show that, in terms of gender, judicial office has seen a steadily increasing proportion of female office holders since 2011.  As of September 2023, female judicial office holders across courts and tribunals are now in the majority, a statistic that is in keeping with the 2021 Census figures in respect of the proportion of females, not only in the population at large but also within professional occupations generally and within the legal profession specifically. 
Just last week I called 12 women as KCs which is the highest proportion of woman ever to achieve senior status at the Bar and within that group is included young women and women from a range of practice.
That is not to say that the playing field is yet equal for all women in the legal profession.  One measure of equality is the proportion of females who hold salaried senior judicial roles.  That figure currently sits at 21.2%.  This tells me that work remains to be done to ensure that the widest possible pool of talent is available for appointment on merit to senior judicial posts, regardless of gender.  On a personal note, I hope that my own appointment as Lady Chief Justice demonstrates that judicial office is achievable for all, regardless of gender, on the basis of merit. 
I would also say that my career progress has been possible due to the encouragement and support of woman at home, such as my mother and aunt, but also men, particularly my father and the senior men around me at the Bar, as well as the women who willed me on from 1994 when I started out in practice.
One practical step towards levelling the playing field has been the development by NIJAC, in consultation and collaboration with the legal profession and the judiciary, of a new judicial profile against which applicants for judicial office are assessed.  The profile enables a more flexible, tailored approach to be taken to assessing the skills, experience and behaviours needed to serve in each judicial office, ensuring that the most meritorious applicants are being appointed.
With regard to life as a legal practitioner, The Law Society of Northern Ireland recently published findings of the female perspectives on experiences of working in private practice in the solicitor profession and reasons for leaving. The work underpinning the findings involved gathering evidence to explore the trend of mid-career migration of practising female solicitors from roles in private law firms.
  Out of the 174 participating women solicitors who had left private practice, 50% had left to work in the public sector, 16% to work in house roles, 7% to third sector organisations and 27% went elsewhere.  This report is a welcome step in raising awareness of the issues and barriers faced by women within the profession and awareness of steps that can be taken by firms to improve the situation.  The Law Society has now published its draft Diversity, Equality and Inclusion Strategy 2024 – 2028
 and is seeking views from members to shape the final version.  The draft sets out a range of actions which aim to deliver meaningful improvements within the solicitor profession and I encourage all who are eligible to share your views in respect of the draft strategy to ensure that the final version is as informed and effective as possible.  

Mid-career migration, or attrition, is also an issue at the Northern Ireland Bar.  Additionally, I know that female practitioners report pigeon-holing into areas of work traditionally seen as suitable for females, such as family law, and difficulties in getting established in non-traditional areas of work, such as criminal law, as well as reductions in income following periods of maternity leave.  One of the first steps in solving any problem is identifying its nature and extent and therefore I have welcomed the opportunity to be able to offer my support to the ongoing Bar Diversity Project with its aim of promoting equality, inclusion and social mobility throughout the legal profession and in particular, dealing with child care and elder care challenges.   
I will conclude by saying this.  It is safe to say that both equality and diversity are topics which have come to the forefront more than ever in the last 25 years.  I welcome and commend all of the efforts which have been made to bring about change and improvements in this area.  It is equally clear that there is still much more work to do, illustrated by the fact that people still have to take legal cases to correct inequality. However, I am confident that, with players in the field such as the Equality Commission, we will continue to move in the right direction.  The Equality Commission has been at the forefront of raising awareness and supporting litigants and establishing legal precedents which is work well done.
Given the changes of past 25 years, I look forward to seeing what changes the next 25 years bring, not only for equal treatment but also for substantive equality for all, regardless of gender.
I wish the conference every success.  Thank you for listening to me.
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