SHADOW CIVIL JUSTICE COUNCIL
Minutes of the Nineteenth meeting of the shadow Civil Justice Council held on

21 November 2024 at 4.15pm in the Judges Assembly Room  
Attendees:
Mr Justice McAlinden (Chair)


Master Harvey

 
His Honour Judge Gilpin

 
Presiding District Judge Duncan

 
Roisin McCabe (LCJO)


Andrew Dawson (DoJ)

Ann McMahon (Law Society)

Julie Groves (LCJO Legal Unit)

Karen Ward (NICTS)

Pamela Reid (NICTS Themis presentation)

Niamh Lambe (Deloitte Themis presentation)

Secretariat:
Catherine Di Maio (LCJO) (notetaker)
Welcome and Apologies

1.
The Chair welcomed everyone to the meeting and thanked members for their attendance.  Apologies were noted from Debbie Maclam, Paul Andrews, Michael Foster and Donal Lunny. 
Minutes of the last meeting
2.
The minutes of the 18th meeting of the Shadow Civil Justice Council on 8 May 2024 were agreed  for publication. 
Business Continuity, Recovery and Modernisation

LCJO Operational Update 
3.
Miss McCabe provided an overview on the statistics provided to members in advance of the meeting, noting the revised yearly format to include a 2019 baseline comparator to provide a more comprehensive picture. 
4.
The Chair approved the format of the statistics noting that equity disposals in the County Court had increased.  HHJ Gilpin advised that HHJ Harmer and HHJ Logue had robustly case managed equity matters which had resulted in good disposal rates.  

5.
The Chair requested inclusion of statistics for Commercial and HHJ Gilpin requested statistics for civil bills in the County Court and District Judges court to be separated. 
Action Point: Secretariat to liaise with NICTS Stats Branch around the provision of commercial and separate DJ civil bills and County Court civil bills statistics.

Service Modernisation Programme Update

6.
Pamela Reid and Niamh Lambe provided an overview of Themis which will deliver transformed services and administrative processes across Criminal, Civil, Family and Tribunals. The key to the design of Themis will be engagement with staff, the judiciary and stakeholders, adopting a user centered design approach to establish services that are easier to access, understand and navigate. 
7. 
The Programme is aiming for a paper light approach with Digital First but not Digital Only through the implementation of a new Themis operating model, digital solution and web portal on a phased basis between 2025 and 2029. With a Small Claims pilot in the 1st year going live in summer 2025 (which will run initially with paper and digital systems), Tribunals (yr 2), civil (yr 3), family (yr 4), and finally criminal (yr 5). 
8. 
Themis will change how business is currently processed, the team are looking at system design, testing and data strategy and functions for the new system,  and may change job roles.  Training and support will be provided to all staff & judiciary and the legal profession.  

9.
The Chair queried where the Court of Appeal would sit in the implementation process. Mrs Reid advised that if the appeal was in respect of a civil matter, it would be in year 3.  The Chair also enquired if there would be a link to the Supreme Court system.  Mrs Ward advised it is a separate system but if there was a requirement to share e-bundles it could be built into the design. Mrs Ward advised there is ongoing engagement with the Legal Services Agency as to how the Themis will link to their systems. 
10.
The Chair asked if the new system would result in staffing efficiencies. Mrs Ward confirmed the business case for the new system had identified potential 10% staff efficiencies could be made, however, in practice this would mean current vacancies would be absorbed, not redundancies, which would require a review of the teams structure and resource.  The Chair also enquired if there had been consideration given to how Litigants in Persons could be included in the process.  Mrs Ward advised that a meeting would take place with the Litigant in Person Reference Group in December to seek their views on how best to share information about the processes. 

11.
The Chair asked if the For the Record system (FTR) would be incorporated into the new system and if there would be scope for the general public to access the recordings or papers which would be available in the public domain.  Mrs Ward advised that the system was being designed on the assumption that the general public would require permission from the Judge in order to access recordings or papers.  
12.
HHJ Gilpin enquired if there had been any consideration to any necessary legislative changes which might be required particularly around submitting applications digitally.  Mrs Ward advised that work had already begun to review legislation.  HHJ Gilpin asked if the new system would be able to provide live recordings. Mrs Reid advised that there was potential, but it would require testing and confirmed that licencing would be part of the new system.
13.
Master Harvey noted data migration would be a significant task. Mrs Ward advised that software had been identified which could be used for data migration and a cleansing exercise had commenced. 
14.
PDJ Duncan noted that small claims were to be implemented in year one and stressed this would be very challenging due to the volume of work, limited resources and Litigants in Person. The PDJ emphasised the requirement for additional staffing to manage the dual system process during the implementation stage.  
15. 
Mrs Ward confirmed she would take on board all matters raised and would continue to assess all impacts as they progress.  

Vision 2030: Judicial Advisory Group
16.
Miss McCabe advised members that following the award of the Themis contract and commencement of work on small claims in the first stage, a separate Judicial Group had been established to provide input to the Themis project throughout the five-year implementation period.  The new Judicial Group will provide feedback to the wider judiciary at regular intervals.
E-Bundles

17.
Miss McCabe referred to the written update provided to members, noting the main issues continued to centre around compliance, consistency and formatting.  Further training and promotion with the judiciary and legal profession was being scheduled by Reform Team to encourage usage.  
18.
HHJ Gilpin noted that e-bundles were used for every extradition case in the County Court.  Master Harvey advised that he directs e-bundles in all cases and had noted that the differences in technology in the larger courtrooms in the RCJ was affecting the use of e-bundles and that there could be connectivity issues in the courtrooms.  Master Harvey also noted that there were also issues with counsel not always using the e-bundle that had been lodged and instead working off a hard copy.  
19.
Miss McCabe thanked members for their comments and advised they would be fed back to the Reform Team. 
Other Digital Projects
20.
Mrs Ward informed members work was ongoing to consider alternative platforms to replace Sightlink.  Advising WebEx and Teams were currently being tested, noting limitations with both platforms. 
21.
DJ Duncan and HHJ Gilpin raised issues logging into meetings via webex.  Master Harvey noted issues using WebEx for review hearings in King’s Bench and offered for a member of NICTS ICT Services to observe the reviews to assess connectivity issues which seemed to be caused by a firewall. 
22.
Mrs McMahon queried if practitioners were involved in the testing process.  Mrs Ward advised that she believed they were and would confirm. 
Action Point: Member of NICTS ICT Services to observe Master Harvey’s review court to assess the issues using WebEx.

Action Point: Mrs Ward to confirm if practitioners are involved in testing the platforms.
Estates Programme Modernisation Update

23.
Mrs Ward provided an update on the states modernisation project, informing members a task group had been established to review the decant solutions. An architect had also been engaged to provide costings.  Mrs Ward advised the next stage was to engage with the Lady Chief Justice and the NICTS senior management team before moving to procure a design team.  Mrs Ward confirmed business case approval had been received in August 2024. 
24.
Mrs Ward advised the procurement for an Integrated Consultancy Team for the Modernisation of Bishop Street Courthouse is to be launched by CPD during November 2024. It was anticipated this would be awarded by Summer 2025.  
25.
An Estate Committee was established in May 2024, as a decision-making sub-committee of the Agency Board and has primarily focused on progress against the Year 1 Delivery Plan for the Estate Strategy.  

26.
Mrs Ward advised that work was continuing on the development and procurement of a User Experience Survey to go to market by the end of the financial year.  This will be the first in a series of surveys that will issue to the different users of court buildings. 

27.
The Chair queried if there is a timescale for the commencement of works for the RCJ.  Mrs Ward advised the decant will commence in 2027 and the planned works will take around 2½ years to complete.  Members discussed the different decant options being explored.  
Out of Court Settlements involving Minors 
28.
Mr Dawson advised the Justice Minister decided not to progress this recommendation at this time following the identification of issues which required resolution, such as sanctions and whose duty it would be to enforce them.  Mr Dawson confirmed that the Minister remains open to legislating on this issue in the future and the Department have commissioned research in this area and are currently going through a selection process to appoint researchers.  
29.
The judiciary expressed disappointment the recommendation would not be progressed at this time, noting it was an important issue involving vulnerable people where alternative solutions could have been found. 
Protocol for Personal Injury and Damage Only Civil Litigation
30.
Miss McCabe advised members the Protocol was currently in the process of being reviewed by the LCJO Legal Unit before issuing for targeted consultation.
Protocol for the Participation of Vulnerable Parties or Witnesses in Civil Litigation 
31.
Miss McCabe informed members the Protocol had been reviewed by the LCJO Legal Unit and was due to be issued for public consultation before the end of term.

McKenzie Friends

32.
Miss McCabe informed members the revised Practice Note and accompanying Code of Conduct had been published on 7 June.  The LCJO Reform Team would carry out a review of the operational effectiveness of the Code of Conduct and provide an update to members at the November 2025 meeting.
Litigants in Person 
33.
Mr Dawson advised that the Litigant in Person Reference Group remains an effective forum.  A review of the Terms of Reference to reflect the return of the Executive and Departments role in providing independent advice to the Minister.  Revised ToR was considered at the meeting in June.  
Alternative Dispute Resolution and Mediation
34.
Mr Dawson advised this is part of the Enabling Access to Justice programme and a Ministerial decision on the work programme is expected in the next few weeks.  The Department is continuing to work with the commercial consortium (now named TalkTerms) who hope to lead an online dispute resolution pilot to scope a potential operating model.  Mr Dawson confirmed it remains the intention the pilot would operate outside the court system and capture disputes which would ordinarily fall within the jurisdiction of the small claims court.  HHJ Gilpin queried if you opt for mediation is it possible  to then initiate court proceedings.  Mr Dawson advised that he would look in to this.
Action Point: Mr Dawson to confirm process when participating in mediation and options for initiating court proceedings.
County Court and Small Claims Court

35.
Mr Dawson advised officials are considering different options with regard to county court jurisdiction and hope to finalise a business case shortly.  Mr Dawson confirmed officials had considered judicial resourcing when drafting the business case and confirmed he did not think that clinical negligence cases would be subject to the proposed increase.  
36.
Master Harvey commented that some clinical negligence cases do not fit into a financial bracket. HHJ Gilpin advised whilst there are not many clinical negligence cases in the County Court they required a lot of court time and suggested the Department could consider a power of removal for the County Court to move cases to the High Court.
Experts

37.
Miss McCabe informed members the Guidance for the instruction of experts in Civil Claims in the High Court was being reviewed by the LCJO Legal Unit. It is expected this will issue for publication before the end of term after final approval by the Lady Chief Justice. 
Disability
38.
The Chair noted that an updated Equal Treatment Bench Book (ETBB) was published in July 2024, the new version has been circulated to Judiciary and a training session for all Judiciary on the ETBB is due to take place on 28 November 2024.

Determining Mental Capacity in Civil Proceedings

39.
The Chair referred members to the recent report published by the Civil Justice Council on Determining Mental Capacity in Civil Proceedings and asked if members had any comments to make on the recommendations in the report.  The Chair noted that when the court identifies issues of mental capacity it makes a referral to the Official Solicitor and asked members if guidance in this area would be of assistance.  
40.
PDJ Duncan suggested guidance on this matter would be beneficial, Master Harvey agreed.  The Chair suggested that the Court of Appeal may be dealing with a case with mental capacity issues, and it may be beneficial to await the outcome of it before considering drafting guidance. Members agreed with this course of action.  
Action Point: Secretariat to track the relevant case. 
King’s Bench Update

41.
Master Harvey advised that the system for timetabling summons has been revised with the result that, other than legacy cases, the turnaround time for the disposal of summonses in 2024 is down to 7 weeks which is down from 14 weeks in 2023. 
Review of Protocol for Clinical Negligence Litigation in the High Court
42.
The Chair referred to the correspondence received from the Clinical Negligence Practitioners Group (CNPG) in response to the Chairs request for feedback on their experience of the Protocol.  Members discussed the points raised and agreed that the use of cost sanctions in the protocol would not be beneficial.  Members agreed that the Protocol had been effective in creating guidance for practitioners and a statement of best practice, which combined with the current robust Master’s case management review process meant that at this stage changes to the Protocol were not required.  The Chair asked the secretariat to respond to the CNPG on behalf of members and that the Protocol would be reviewed again in 12 months.
Action Point: Secretariat to write to CNPG 

Hague 2019

43.
Mr Dawson advised members the UK Government signed the Hague 2019 Convention on 12 January 2024.  As planned, a targeted consultation was undertaken by the UKG with key stakeholders and that following the consultation some technical amendments to the operation of Hague 2005 were identified that may be advantageous to include in the current set of regulations.  Technical changes identified are designed to achieve consistency with the operation of Hague 2019.  The government continue to draft the regulations, and preparatory work is ongoing with regard to implementation of the Convention in NI.  The Chair queried if Judicial training may be required as a result of the changes. Mr Dawson advised that he did not anticipate this, however, this would be considered when the changes to the court rules are available. 
Recommendation CJ220 Licencing Chapter
Order 24 of the County Court Rules

44.
Miss McCabe advised members that this recommendation is now in the early stages of being considered by the LCJO Legal Unit.

Next Meeting

45.
It was agreed that the next meeting would take place on 25 March 2025 at 4:15pm.
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