ANNEX F


ICOS NO.

IN THE CROWN COURT IN NORTHERN IRELAND
 ________

IN THE MATTER OF THE JUDICATURE (NORTHERN IRELAND) ACT 1978, SECTION 51A and SECTION 51B

THIRD PARTY DISCLOSURE APPLICATION

 ________

THE KING

-v-

(NAME OF DEFENDANT APPLYING FOR THE ORDER)

_______

Notice of application for a witness summons, requiring a person to produce a document to the Crown Court at a place and time to be specified in the summons

This application is made under section 51A and 51B of the Judicature (Northern Ireland) Act 1978 and Part X of the Crown Court Rules (Northern Ireland) 1979.

DETAILS OF RELEVANT COURTHOUSE:

[insert name and address of court] 

TAKE NOTICE that an application will be made on behalf of the defendant at a date and time to be fixed by the chief clerk of the relevant courthouse, no earlier than [BOX 1 - insert date 14 calendar days from the date entered in BOX 2 (see end of document)].

THE DOCUMENTS SOUGHT

TAKE NOTICE that the application is for an order that  

[insert the name, address and title of the third party]
Produce to the Crown Court at the relevant courthouse, all documents specified below, namely:

Documents in his/her/its or its servants or agent’s possession, custody, power and control relating to: 

[insert name and date of birth of the complainant]

and an alleged [insert charges as per Bill of indictment] of him/her by the defendant, on the [insert alleged dates of offences as per Bill of indictment]
The documents sought are:

[Specify as precisely as possible the type, nature and date range of documents sought.  

In cases where it might be difficult for the third party to identify the documents that are relevant, for example, where documents are required to enable an expert to prepare a report, an affidavit should be filed by the solicitor or the expert, setting out how the information sought is believed to be material to the issues in the trial.]

OR

I certify that it is not possible to specify the type, nature and date range of the documents that might be relevant to this application and that it is necessary to seek an order for production of all files, notes, reports, records, statements, minutes, memoranda, communications, correspondence and all other documentation howsoever described, and the reasons why such an order is sought are as follows:

[insert reasons]
(Note that failing to appropriately confine the application by specifying the documents sought may be grounds upon which the application will be refused.)

THE REASONS WHY THE DOCUMENTS ARE SOUGHT

1. The documents are sought because it is believed that they are likely to contain material evidence for the purpose of the criminal proceedings before the Crown Court (which means evidence that might assist the defence by weakening the prosecution case or making the defence case more credible) and that it is in the interest of justice that the court issue the summons to secure their production.

2. [insert reasons]

[In a case alleging violence or a sexual offence, the following draft might be appropriate, but in other classes of case, a tailored response must be provided.]

(These documents are thought likely, because of their nature, to contain one or more of the following types of evidence.  These are types of evidence that courts have in the past held to be relevant material evidence.  This list is not specific to this case. 

Any account by the complainant of matters directly related to the allegations which are the subject matter of the prosecution, or recording any injury following therefrom; any evidence of false accusations of any significance (not restricted to a sexual connotation) having been made against any person by the complainant, that any significant criminal conviction has been recorded against the complainant; any record which demonstrates the attitude of the complainant to the defendant; any record which might reveal a medical condition affecting the reliability of the complainant or contain information relevant to the complaints; any inconsistency in the accounts given by the complainant of the alleged offences or the circumstances relating to them.  In the case of a child complainant, and where the offence alleged is a sexual one, any evidence that the complainant was engaged in sexual activity with an adult who is not the defendant.)

3. The defendant believes that the directed person will not voluntarily attend as a witness to produce the documents because:

[insert reasons]  

[In a case alleging violence or sexual offence, the following draft might be appropriate, but in other classes of case, a tailored response must be provided.]

(The defendant accepts that a duty of confidentiality would ordinarily exist in relation to these documents such that it would be inappropriate to ask the document holder to produce the documents voluntarily without a court order ensuring that the court performed an appropriate assessment of the complainant’s article 8 rights and balanced the rights of the complainant and document holder to privacy, with the interest of the defendant in having a fair trial, and only disclosed such materials as the court viewed necessary to ensure a fair trial.)

WHEN THE DOCUMENTS ARE TO BE PRODUCED

TAKE NOTICE that the defendant seeks advance production of the documentation to the Crown Court under section 51B of the Judicature (Northern Ireland) Act 1978.  

This means that, at the hearing of this application, the court will specify a date by which the documents must be produced to the relevant courthouse.  Normally this will be within 2 weeks of the granting of the application, but the time frame may be considerably shorter if the trial is imminent, or at hearing.

RIGHTS OF THE PERSON RECEIVING THIS APPLICATION

TAKE NOTICE that you have a right to make representations about this application.  This can be done in writing and/or by attending a hearing, after which the court will consider whether or not to grant this third party disclosure application.

If you want to make written representations or to attend a hearing then you must inform the chief clerk of the relevant courthouse, specified at the top of this application, of that fact, in writing, within 7 calendar days of the receipt of this application.

This application is supported by an affidavit of the defendant’s solicitor [insert name], a copy of which is served herewith.

Dated:  [BOX 2 – insert date application served on the chief clerk]

Signed: 

To: 

The Chief Clerk, [insert] Courthouse, [insert address] 

To:
(Name and address of third party)

A copy of this application must be served on the PPS where the nature of the application is such that it relates to personal information pertaining to a complainant or otherwise engages the complainant’s rights.

