SHADOW CIVIL JUSTICE COUNCIL
Minutes of the Twentieth meeting of the shadow Civil Justice Council held on

25 March 2025 at 4.15pm in the Judges Assembly Room  
Attendees:
Mr Justice McAlinden (Chair)


Master Harvey

 
His Honour Judge Gilpin

 
Presiding District Judge Duncan

 
Roisin McCabe (LCJO)


Maura Campbell (DoJ)

Cormac Fitzpatrick (Law Society)

Julie Groves (LCJO Legal Unit)

Donal Lunny KC (Bar)
 

Paul Andrews (LSA)
 

Michael Foster (DoF)
Secretariat:
Catherine Di Maio (LCJO) (notetaker)
Introductory Remarks
1.
The Chair was delayed at the start of the meeting and his HHJ Gilpin started the meeting by welcoming members and extending a warm welcome to Maura Campbell who has replaced Andrew Dawson as the representative for the DoJ. 
Apologies 
2.
Apologies were noted from Karen Ward (NICTS). 
Previous Minutes 
3. 
Members agreed the minutes of 21st November 2024 could be agreed and published subject to the inclusion of Master Harvey’s comments. 
LCJO Operational Update 
4.
Miss McCabe informed members this item had been added to the agenda following COVID 19 and suggested this could now be removed.  Miss McCabe confirmed the secretariat would continue to monitor the statistics and would highlight any changing trends or matters of concern for members’ attention at the meetings. 
5. 
Members agreed this item could be removed from future agendas on the basis business performance would continue to be monitored by the secretariat and reported on an ad hoc basis.

Action Point: 
Secretariat to remove item from the agenda.  Secretariat to continue to monitor the statistics.  
E-Bundles
6.  
Miss McCabe advised the LCJO continue to monitor the use of e-bundles and the most notable issues continue to be compliance and formatting issues.  Master Harvey advised the IT structure in the courtrooms for using e-bundles is not the same as in chambers and has provided a summary of issues to the Digital Reform Team in the LCJO. 
Themis Programme Update
7.
Members noted and discussed the written update provided by NICTS. 
8. 
Members queried if consideration had been given to any Rules changes which would be required in advance of Themis being rolled out for small claims in August 2025.  Miss McCabe advised NICTS were seeking independent advice on this matter.
Other Digital Projects 
9.
Members noted and discussed the written update provided by NICTS.  Noting, subject to business case approval a new platform to replace sightlink will be implemented later in the year. Training and demonstrations for the Judiciary would take place. 
Estates Modernisation Programme
10.
Members noted and discussed the written update provided by NICTS with a general discussion around funding and decant options. Miss McCabe asked members if there were any comments on the update provided by NICTS members would like passed on and said focus at present was on the development of a decant brief which is due to be discussed with the LCJ.  Miss McCabe noted further liaison will also take place with stakeholders and decant options are still to be agreed with the LCJ.  Members queried if business case approval had been secured for the entire project and Miss McCabe said business case approval had been received for this stage of the modernisation project, however, a further business case will be required to complete the next stages. 
Out of court settlements of cases involving minors
11. 
Mrs Campbell referred to the update provided and advised the Minister has not ruled out revisiting this matter if a workable solution can be found.  Members discussed the issues outlined by the Minister and agreed it was an important issue which should remain on the agenda and efforts should be made by the DoJ to identify a workable solution to enable legislation to be passed.  Mrs Campbell advised additional funding would have to be sought to engage someone to carry out comparative research and she would continue to keep members updated.
Review of Personal Injury and Damage Only Civil Litigation Pre-Action Protocol and Practice Direction
12. 
Miss McCabe advised the LCJO Legal Unit review was complete.  Master Harvey informed members the sCJC Sub-Committee considered the issue of sanctions and it was agreed the wording in the Practice Direction was appropriate, however, the issue will be revisited again at the next meeting of the Sub-Committee.  Master Harvey advised suggested amendments from the Senior King’s Bench Judge would be shared with the secretariat.  
13. 
Master Harvey confirmed the sCJC Sub-Committee on Pre-Action Protocols had also reviewed the final report from E&W on their review of Pre-Action Protocols and the sub-committee were not making any recommendations, members had agreed there is a good balance of Pre-Action Protocols in NI and they are examples of best practice which do not require amendment at this time. 
Protocol for Vulnerable Parties and Witnesses in Civil Litigation in the High Court and County Court
14.   
Master Harvey advised the consultation for the Protocol closed in February and some very helpful comments had been received.  Following the consultation, members of the Sub-Committee had agreed to ask an organisation to review the terminology used in the Protocol and a further scoping exercise is to be completed following further queries before moving to the next stage.  The Chair queried the position in respect of the use of Registered Intermediaries in Civil Proceedings and Master Harvey confirmed the up-to-date position had been clarified with the DoJ and this had been reflected in the Protocol.
McKenzie Friends
15.
Miss McCabe advised a small amendment to the McKenzie Friends Practice Note and Code of Conduct had been agreed at a meeting between the LiP RG and the LCJ. This would be shared with the Chair before re-issuing the revised draft.  The Chair noted the importance of having a robust Practice Note and Code of Conduct in place. 
Litigants in Person
16. 
Mrs Campbell advised the LiP Reference Group continues to make good progress and noted the Minister is due to attend the next meeting of the group.  HHJ Gilpin said he attended the launch of the Charter of Rights which sets out a code of conduct between litigants in person and the Law Society. 

Alternative Dispute Resolution 
17.    
Mrs Campbell advised alternative dispute resolution (ADR) is a key aspect of the Enabling Access to Justice (EAJD) programme as announced by the Minister on 2nd December 2024.  The DoJ will consider different approaches to ADR as part of the EAJD programme.  The Chair noted Early Neutral Evaluation is taking place in Ancillary Relief cases and training for the judiciary in mediation would be useful, Mrs Campbell advised the programme is still in the very early stages. 
County Court and Small Claims Court
18.
Mrs Campbell referred members to the update provided and noted the business case has been returned from Financial Services Division with some comments.  Next steps are for the DoJ to meet with LCJO and will then arrange a meeting with HHJ Gilpin and DJ Duncan.  Mrs Campbell advised contact would be made with the Secretary of the Rules Committee regarding the required rules changes.  The focus is currently on the jurisdiction and due to the short mandate, it is unlikely changes to clinical negligence cases will be included as they will require primary legislation. 
Experts

19.   
Miss McCabe advised members the Guidance for Experts in Civil Litigation in the High Court issued on 17th December 2024.  A review on the operational effectiveness of the Guidance will be carried out within 12 months and the results will be reported to the Council.

Disability
20.
The Chair advised members training for the Judiciary took place on 28th November 2024 on the revised Equal Treatment Bench Book. 

Determining Mental Capacity in Civil Proceedings
21. 
The Chair noted this matter was mentioned at the last meeting of the Council on 21st November 2024 where members agreed guidance would be useful following review of the E&W report on determining Mental Capacity in Civil Proceedings in Civil Litigation.  The Chair noted this is an area of high risk and asked Mrs Campbell to add this to the DoJ risk register and seek DoJ agreement to provide funding to engage an expert as part of a new Judicial led working group to consider developing guidance in this matter for NI.  Mr Lunny agreed with the establishment of a working group to consider the parameters of any guidance and where medical opinion could be sought.  Mrs Campbell agreed she would report back to the Council regarding funding and would also consider if RQIA would have a role. 
Action Point: 
Absence of guidance to determine mental capacity in civil proceedings to be added to the DoJ risk register. 
Action Point: 
Mrs Campbell to liaise with DoJ if funding for an expert would be available and any role RQIA would have. 

Action Point: 
Secretariat to share E&W guidance with members.
Hague 2019
22. 
Mrs Campbell referred to the update provided and advised the preparatory work for Hague 2019 coming into force in Northern Ireland on 1st July 2025 is on track and this item can now be removed from the agenda. 
Action Point: 
Secretariat to remove Hague 2019 from agenda. 
Recommendation CJ220: Licencing Chapter
23.
The Chair advised options to progress this recommendation had been considered.  Members discussed and agreed to progress this recommendation by recommending a Rules change to the County Court Rules Committee.  HHJ Gilpin agreed to work with the Reform Team to progress this. 
Action Point: 
HHJ Gilpin and Reform Team to work on recommendation CJ220.

Next Meeting
24. 
It was agreed the next meeting would be on a DTBC. 
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