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SCOFFIELD ] (sitting as a coroner)

1. INTRODUCTION
Opening remarks

1.01 Five people lost their lives in the Springhill and Westrock area of Belfast on 9
July 1972: they were, in increasing order of age, Margaret Gargan, David McCafferty,
John Joseph Dougal, Patrick Joseph Butler, and Father John Noel Fitzpatrick. Sadly,
this was a turbulent time when many were being killed in the city, and elsewhere in
Northern Ireland, at the height of what we euphemistically refer to as ‘the Troubles’.

1.02 An inquest into these deaths was held in July 1973, before a coroner and a
jury, which returned open verdicts in respect of all five deaths. However, on 22
December 2014, the Attorney General for Northern Ireland directed that a further
inquest into each of these deaths be held in the exercise of his power under section
14 of the Coroners” Act (Northern Ireland) 1959 (‘the Coroners” Act’). The Attorney
General was empowered to do so where he had reason to believe that a deceased
person had died in circumstances which in his opinion made the holding of an
inquest advisable - which he so considered in these cases.

1.03 I was appointed as a coroner in December 2022 and, shortly afterwards, was
assigned the inquests into these five particular deaths. For convenience, I refer to
this lengthy document as a ‘ruling’. However, it is important not to misunderstand
the nature of its constituent parts. Towards the end of the document I set out my
findings in brief, narrative form in relation to the deaths as part of the verdict in each
case. Those findings and the verdicts - set out in Chapter 13 - are the legally
significant part of the ruling.

1.04 This document also sets out, at very much more considerable length, a
discussion of the evidence received during the inquests; my assessment of it; and the
reasoning behind the findings which I have reached; as well as some discussion of
the legal principles I have applied in addressing these matters. That is an approach
which has been commended by the Court of Appeal in this jurisdiction in recent
authority which is discussed in Chapter 2. It is also in deference to the detailed and
comprehensive closing submissions provided by the properly interested persons
(PIPs) at the end of the evidence-gathering. 1 emphasise again, however, that the
legally effective part of the ruling is limited in scope. Moreover, I have not
determined, nor do I purport to determine, nor would I be permitted to determine,
any issue of civil or criminal liability. 1 have broken the discussion down into
chapters for ease of reference and understanding but no chapter is hermetically
sealed: a variety of issues and evidence are discussed across various chapters and, to
that extent, this ruling should be read as a whole.

1.05 Strictly speaking, there have been five separate inquests, but they were case-
managed and heard together as one, collectively known as “the Springhill Inquest’.
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That reflected the commonality of issues, the overlap in evidence, the relative
proximity in time and location between the deaths, and the fact that many properly
interested persons in each inquest had a legitimate or proper interest in the subject
matter of the others. For convenience, unless the context otherwise dictates, I refer
below to ‘the inquest’ as meaning each and all of the inquests; and deal with all of
the inquests in this one, single ruling. I am conscious, however, that there were five
separate individuals who lost their lives, each of whose cases has received individual
consideration. (I am also conscious that the inquest quite properly could have been,
and perhaps should have been, referred to as ‘the Springhill/Westrock inquest’, in
view of the location where at least two of the deceased met their deaths. However,
the simpler ‘Springhill Inquest” gained traction.)

1.06 AsIhave already done at the opening and conclusion of the inquest hearings,
I wish to express again my condolences and sympathies to the next of kin of the
deceased, and their wider families, at the loss of their loved ones. The purpose of
this inquest was to investigate the circumstances of the deaths, with an obligation to
follow the evidence where it led. Nonetheless, it is appropriate to recognise that,
whatever those circumstances, those whose deaths this inquest touches upon were
much loved and missed family members. As I have also said before, the families of
the deceased conducted themselves with dignity and fortitude throughout the
evidence which, I am sure, was harrowing for them at times.

1.07 I also wish to express my gratitude to the legal teams who have assisted me in
the course of this inquest by eliciting and testing evidence and making detailed
submissions on that evidence and on the law and procedure which I was required to
apply. My principal thanks go to my own legal team: Martin O’Rourke KC; Ronan
Daly and Michael McCartan of counsel; and Sinead Mallon, Solicitor, of the Legacy
Inquest Unit (LIU). However, all of the counsel and solicitors instructed in the
inquest for PIPs have been of assistance to me throughout the proceedings. They are
listed in the heading to these findings. They are all to be commended for the skill
and diligence with which they represented their clients’ interests in these
proceedings. It would be remiss of me not to acknowledge the additional burden
upon the legal teams, and effort required of them, which arose as a result of our
shared determination to conclude the inquest hearings before the expiry of the
deadline for that purpose contained in section 16A of the Coroners Act (Northern
Ireland) 1959 (“the Coroners Act’), as inserted by section 44 of the Northern Ireland
Troubles (Legacy and Reconciliation) Act 2023 (“the Legacy Act’).

1.08 I formally opened the inquest - pursuant to rule 4 of the Coroners (Practice
and Procedure) Rules (Northern Ireland) 1963 (‘the Coroners’ Rules) - on 20
February 2023. On 15 September 2023, I acceded to an application which had been
made by the next of kin of the deceased to bring forward the then-listed dates for the
hearing of the inquest with a view to completing it in advance of the Legacy Act
deadline of 1 May 2024. I did so because by then I had heard a significant degree of
evidence; many had spent a long time waiting for the inquest; the inquest was a Year
2 inquest in the LIU’s Five Year Plan; and a very significant amount of preparatory
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work had already been done and hearings had been commenced. It was challenging
to conclude the inquest (save for the findings) on time. It required robust case
management, flexibility in working arrangements, and (perhaps above all) a
commitment on the part of the legal teams involved to put their shoulders to the
wheel. They rose to the challenge.

1.09 There were some 70 days of hearings, leaving aside preliminary hearings and
reviews. Following completion of closing submissions on behalf of each of the PIPs,
I concluded the evidence-gathering portion of the inquest on 30 April 2024.

110 I regret that it has taken such a long period of time for these findings to be
produced. There was a very great deal of evidence in this case, both oral and
documentary, as well as lengthy, comprehensive submissions from many parties on
complex issues of law and fact. I obviously wanted to consider the evidence and
submissions carefully and give them the thought and reflection which they deserve.
Unfortunately, other judicial responsibilities meant that I could not simply focus on
producing the findings in this inquest alone. It is appropriate to recognise that I had
hoped to provide them much sooner than now; and I am grateful to the PIPs for their
patience in awaiting them. I am also grateful to the Lady Chief Justice for the
considerable support provided in recent months to release me from other judicial
work to finalise this ruling.

The difficulties in conducting an inquest of this nature

1.11 It is important to acknowledge the difficulties which exist in conducting an
inquest at this remove, some 50 years after the deaths which are the subject of the
proceedings. In his opening at the commencement of the hearings, Mr O’Rourke
remarked that “by any standards, the task facing this inquest is difficult and
complicated”. There are a number of reasons for this. Leaving aside the number of
deaths which are being dealt with at once, the passage of time undoubtedly renders
the task of piecing together a detailed and accurate narrative more difficult. First, a
number of relevant witnesses may have passed away. Second, others may be too
infirm to give evidence, although the special measures adopted during the course of
the inquest have hopefully minimised the impact of age or infirmity where reliable
evidence is still available from a witness. Third, some potential witnesses may have
moved away and may not be able to be traced; or may not have come forward
because they were unaware of the proceedings. This is despite steps taken to seek to
minimise this risk, such as the public witness appeal (undertaken by way of press
notice on 5 July 2022) and the additional publicity which the inquest hearings
generated.

112 Just as importantly, those witnesses who were available had to overcome the
challenges of recollection which arise in relation to historical investigations of this
kind. Many coroners hearing legacy inquests have remarked upon the difficulties
posed by failing memories. (By way of example only, see the comments of His
Honour Judge McGurgan in the Geddis Inquest [2022] NICoroner 2, at paras [8] and
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[416]; and His Honour Judge Irvine KC in the Bradley Inquest [2024] NICoroner 30, at
para [8].) That was in my view likely to be exacerbated in the present case by the
fact that a significant number of the witnesses were children at the time of the
relevant events.

113 Many witnesses, particularly civilian witnesses, professed to have a clear
recollection of events, indicating that, by reason of the traumatic or dramatic nature
of their experiences, matters were indelibly etched on their memory. I have little
doubt that this may be true in some cases. However, experience shows that honest
witnesses may sometimes be mistaken in their recollection. In this case, there was a
number of instances of conflicting versions of events where (in my assessment) the
witnesses were each giving their own honest account, of which they were firmly
convinced, but in circumstances where someone simply must be mistaken. I have
also been conscious of the possibility of others’ recollections or accounts, or a
community narrative, having come to influence a witness’s account (whether
consciously or subconsciously).

114 In circumstances where some oral witness accounts may be inherently
unreliable at this remove, one naturally turns to contemporaneous documentary
evidence as a potentially more reliable source of information. That too has proven
problematic for a variety of reasons. In the first instance, the events which are the
subject of this inquest happened long before the digital age; so I did not have the
benefit of contemporaneous photographs or video recordings of the relevant events,
such as would likely be available if a similar incident occurred today. Some
contemporaneous records are available, principally the army radio logs, which are
analysed in detail below.

1.15 Witness statements were taken from a number of soldiers who discharged
shots in the course of an investigation conducted by the Royal Military Police (RMP).
For security reasons, each soldier giving such a statement was assigned a cipher (‘the
ciphered soldiers” and the ‘the ciphered statements” respectively). The reliability of
those statements is addressed in detail in the course of this ruling, along with a
discussion of the circumstances under which they came to be taken. Of principal
significance, however, is the following: the “cipher list’ explaining the actual identity
of each of the ciphered soldiers has now been lost. Much time in the course of the
coronial investigation was therefore spent seeking to ascertain the identity of the
soldiers who provided the ciphered statements. That task has largely been fruitless.

116 In 1972, the standards of investigation of such incidents were also different
from current practices. This is addressed in further detail below when discussing
the police investigation, such as it was, in relation to the deaths which are the subject
of this inquest. It is fair to recognise that, given the situation on the ground at the
time of these deaths, it is entirely unrealistic to expect that the police (or indeed the
army) could or would have set up a crime scene and conducted detailed forensic
examination at the locus of the shootings. However, other than the taking of
statements from the ciphered soldiers by the RMP, any investigation appears to have
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been cursory. There is therefore little by way of contemporaneous investigative
material from the police which has been of assistance to me.

117 The most obvious exception to the lack of contemporaneous investigative
material (barring the ciphered statements) is the result of the postmortem
examinations conducted by the state pathologist.

1.18 A further complication arose in this case in the following way. Rule 9(1) of
the Coroners” Rules provides that: “No witness at an inquest shall be obliged to
answer any question tending to incriminate himself or his spouse”. By virtue of rule
9(2), where it appeared to me that a witness had been asked such a question, I was
obliged to inform the witness that he or she may refuse to answer. The privilege
against self-incrimination was relied upon by a number of witnesses in this inquest.
Not only was it relied upon by military witnesses (who may have discharged rounds
which struck civilians or been present when such rounds were discharged and,
therefore, may be at risk of prosecution if it were thought that they had been guilty
of causing death or injury by an unlawful use of force either as a primary or
secondary party) but it was also relied upon by many civilian witnesses. The
circumstances whereby, and basis upon which, rule 9 warnings came to be given to
such witnesses is set out in some detail in Springhill Inquest Ruling (No 5) on Privilege
Aguainst Self-Incrimination and Rule 9 Warnings for Civilian Witnesses [2024] NICoroner
8 (‘Ruling No 5). Although witnesses were encouraged to provide as much
information as they could in relation to potential criminal conduct on the part of
others of which they were aware, the possibility of their themselves having
committed an offence by reason of the non-reporting of such activity meant that the
privilege could be asserted. On each side of the competing narratives therefore, both
military and civilian, there was an absence of some potentially important evidence
by virtue of the assertion of this privilege. I return to what, if anything, should be
drawn from that at a later point in the reasons for my findings.

119 In view of the difficulties presented in an inquest of the above type, I have
simply had to do my best, on the evidence available and applying the appropriate
standard of proof, to reach a conclusion on the matters addressed in the findings.
These do not, and do not purport to, answer every question which has been raised
by the evidence, or competing narratives, in relation to the subject matter of this
inquest. In my view, it would be impossible to do so at this remove, if it were ever
possible.

Personal statements

1.20 The first day of hearings involved the giving of personal statements by the
next of kin of each of the deceased or representatives of their families. In some
instances, the maker of the statement was also a witness of fact who was then
recalled at a later stage in the hearings to give evidence of fact relevant to how one of
more of the deceased came by their death. Generally speaking, however, the
personal statements - also referred to as “pen pictures’ - were simply a means by
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which the families of the deceased could remember and pay tribute to their deceased
loved ones, outline their interest in the inquest proceedings, and provide non-
contentious details which may be of assistance to me in terms of the particulars
required to be provided in relation to the registration of the death. It is now a
relatively common feature of inquests, particularly legacy inquests, for such
statements to be provided at or near the commencement of the hearings.

1.21 Mary Judge (née Dougal) his sister, gave evidence in relation John Dougal.
John was the son of Jim and Rose Dougal and had seven siblings. Ms Judge
described his loving relationship with them; and his education at Sacred Heart
Primary School, St Gabriel’'s Secondary School and, later, St Peter’s Secondary
School. John was interested in hurling and handball. It had also been his ambition
to join the British Army when he was younger; and he was involved with the army
cadets for two years when he was 13-14. His involvement with the cadets at a
barracks on the Antrim Road ended because of the family’s move from North Belfast
to West Belfast, having been intimidated out of their home in North Belfast in 1969.
John left school in 1971 and went to work at Casey’s Bottling Company at Divis
Street. Ms Judge’s evidence described the effect John's shooting and death had on
the family. It was particularly difficult for her mother who worked as a cleaner at
the Royal Victoria Hospital; however, “notes would be left in her locker by co-
workers with messages about John's death”. It was clear from Ms Judge’s evidence
that the family deeply missed John and had waited for a long time for this inquest to
give them “some answers”.

1.22 Jacqueline Butler gave evidence in relation to her father, Patrick Butler.
Patrick was the son of John and Elizabeth Butler; and he had three siblings. Patrick
married his wife, Margaret, described as the love of his life, on Easter Monday in
1957. In due course, they moved from their home in the Lower Falls area to the
Shore Road area and then, later, Westrock Drive, when Jacqueline Butler herself was
born (the sixth and youngest child of the family). Patrick is described as the
breadwinner of the family, a hard-working man who was employed by Belfast
Corporation for most of his life as a bin man. The clear picture which emerges from
the personal statement is that Mr Butler was a family man and ‘happy-go-lucky’, a
keen singer and much enjoying a pint with his friends in the local club. The personal
statement provided strayed into providing substantive evidence about the events of
the relevant evening; but a key point is that the family remember Mr Butler’s final
words to his wife reflecting his concern for her safety, more than his own. Mr Butler
is described as his children’s “hero”, who is loved, missed and recalled every day.
After his death, the family changed forever. The statement describes his children’s
childhood ending; that the Butler children had to grow up much more quickly than
they should have; and that Mrs Butler had to adapt overnight to support the family
financially. To her great credit, she attended night school and later became a nursery
school teacher, whilst being a single parent to six children.

1.23 Betty Kennedy provided a statement in relation to her brother, David
McCafferty. This was read on her behalf by Ms McMahon, a cousin. David
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McCafferty was the son of David (known as Davy) and Norah. He had six siblings.
He attended St Aidan’s Primary School and then St Thomas” School. The personal
statement indicates that he had a placid personality and was well liked. He loved
nature and animals, plants and flowers. He is said to have spent a lot of time with
Mother Teresa and her nuns who lived in Springhill; he loved to go round to them
and help make mass cards for the deceased and those who were sick. The picture
painted of him is of a good-natured, kind and caring son and brother. She says that
the family never got over the death of David and was left heartbroken, still finding it
difficult to talk about what happened. She says that her brother is very much loved
and missed every day and that he deserves the truth to be told about his death,
which the family feel was avoidable.

124 Harry Gargan gave evidence in relation to Margaret Gargan, who was his
sister and a year older than him. She was the eldest child of Henry and Ellen Gargan
(known as Harry and Nellie), a twin to Bernadette, and one of nine children of the
family in total. The family moved from the Short Strand area to the Westrock
Bungalows in 1961 (when Margaret was still a toddler), which her father thought
was “in the countryside”. He described his and Margaret’s involvement in helping
with the bingo in the local area. He also said that, from an early age, Margaret was a
“tomboy” who loved football and was very good at it. She hated skirts and would
go to school in her trousers, changing into her uniform before she went into school
and then taking her school skirt off again as soon as she came out. She attended St
Rose’s School. Mr Gargan’s statement then describes his experiences that night,
which are dealt with later, but then outlines the effect of Margaret’s loss on the
family. After the funeral, his mother could not face going back to the house, so the
family of eight went to stay in the grandmother’s house in another part of the city
with their aunts and uncle. The devastation felt by the family was horrendous,
especially for his mother who could not cope with the grief. His father blamed
himself for sending her to the house and her brother Harry felt guilt too because
Margaret had volunteered to go in his place. All of the siblings were broken-hearted
and found it difficult to watch their mother struggle to cope. She died at the age of
57. Mr Gargan says “the hole in her heart from the loss of our Margaret could never
be mended”.

1.25 Ruth O'Reilly gave evidence in relation to Noel Fitzpatrick. His lengthy pen
portrait was compiled by Ms O’Reilly and Ms Christine Wilson, each nieces of Fr
Fitzpatrick. They were keen for him to be remembered for the life he lived. Their
statement provided helpful background about his family and upbringing. Noel was
the son of John and Mary (known as ‘Mamie’); and he had a brother and a sister. He
attended Holy Family Primary School and then St Malachy’s College. The family
had a strong Catholic faith and two brothers, Raymund and Noel, entered the
priesthood. In Noel’s case this was after he had trained and worked briefly as a
chemist. He was ordained in 1961. Much of the personal statement relating to Fr
Fitzpatrick addressed his ministry. He was described as a gentle and charismatic
person, with gifts of insight, empathy, compassion and open-heartedness. He
served as chaplain to the Dominican Convent College in Portstewart and then as
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Curate in the Parish of Loughguile, before being appointed Curate to Canon Murphy
in St John's Parish, Belfast, with special responsibility for Ballymurphy in 1969,
living in St John's Presbytery on the Falls Road with other priests of the parish.

1.26 A focus of this personal statement was Fr Fitzpatrick’s ministry in the early
years of the Troubles. He is said to have worked to maintain as normal a life as
possible for parishioners, establishing relationships and being active in social work
to facilitate this. It is a notable feature of the statement that Fr Fitzpatrick made a
will on 24 August 1971, shortly after the deaths in Ballymurphy (including that of his
friend and colleague Fr Hugh Mullan) which were the subject of the Ballymurphy
Inquest presided over by Keegan ], which his family understood to illustrate his
knowledge of the dangers he may face in his ministry in that area. He was involved
in saying mass for internees at Long Kesh Detention Centre. He is also said to have
strived to build relations with the military, including those in the Parachute
Regiment stationed in Henry Taggart Hall, and attended to wedding papers of
soldiers marrying local girls and acted as a liaison to family who may have had a son
in the army. He spoke well of Fr Gerry Weston, the Catholic Chaplain of 1 Para who
was killed in an Official IRA bomb attack in Aldershot in February 1972. In turn, his
own efforts to broker peace were recognised by some in military circles. The
personal statement recounts a letter from Major Peter B Redwood (of C Company, 1
Battalion, The King’s Own Scottish Borderers) to Canon Murphy on 11 July 1972
offering sympathy on the death of Fr Fitzpatrick and praising his support, the effect
he had on soldiers stationed in Ballymurphy in the preceding year and “his
moderating influence and his leadership in the cause of peace”. A range of other
correspondence sent to Canon Murphy and Fr Fitzpatrick’s brother Raymund - from
clergy and others - is cited in the personal statement as testimony to his qualities
and the sense of desolation felt at his death at the age of 42. The family’s position,
and that of those who knew him, is that Fr Fitzpatrick would have forgiven those
responsible for his death.

1.27 An understandable, indeed predictable, but striking, common theme amongst
the personal statements was the sense of loss felt by the families of the deceased,
perhaps most acutely by their parents but also by siblings. In many cases, there is a
belief - no doubt genuinely held, although perhaps without any firm evidential
foundation - that the family death contributed to subsequent physical health
difficulties experienced by other family members. The effect on family members’
mental health is undeniable.

1.28 Another striking motif of the statements is that relatives of the deceased felt
they were simply left to get on with life, with little or no counselling or support, such
as one might expect in more recent times; and that “nothing was done” in terms of
investigation or accountability. Several of the statements describe the families’
difficulties moving on or achieving a degree of closure without knowing the full
facts of what occurred. It is hoped that the inquest process which has led to the
verdicts and findings which are set out in Chapter 13 (albeit with the frailties in the
process mentioned above) will have provided, and that the verdicts and findings
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themselves will provide, at least some comfort to the families that there has now
been a much more full and public inquiry into the deaths of their loved ones than
there had been previously; and that they may feel they have some more answers
now than before.

Case management of the inquest

1.29 For the purposes of case management, the various deaths in the inquest were
initially grouped into three ‘incidents’, sometimes referred to as ‘modules’ during
the course of the inquest process. Incident 1 related to the death of John Dougal
(and, insofar as relevant, the involvement of, and injuries to, Martin Dudley and
Brian Petticrew). Incident 2 related to the deaths of Fr Fitzpatrick, Patrick Butler and
David McCafferty. Incident 3 related to the death of Margaret Gargan. I have used
this same taxonomy within parts of this ruling, particularly in relation to the
discussion of the evidence in respect of the various incidents in Chapters 9 to 11. 1
emphasise, however, that in both the inquest hearings and this ruling none of the
incidents has been treated as entirely divorced or unrelated to the others. Nor have I
assumed that the incidents followed in chronological sequence. Much of the
evidence was relevant to more than one incident.

The summaries of evidence contained in this ruling

1.30 I have considered all of the evidence which was given by witnesses. It should
go without saying that, when summarising evidence in the course of this ruling, I
have not referred to every piece of evidence given. Had I sought to do so, this
already lengthy ruling would have run to thousands of pages. Nor have I set out
every particular instance where a witness’s evidence was (arguably) inconsistent
with another account or answer which they gave or inconsistent with an account
from another witness. It would simply not be practicable to do so. In summarising
the evidence, I have tried to refer to the main points of a witness’s account, as I
discerned it following their examination by my own and other counsel. The
summaries are not exhaustive.

1.31 Where there was a particularly significant conflict this may be mentioned.
However, the nature of the evidence-gathering process in a case like this is such that
there are bound to be inconsistencies of varying degrees of significance. Witnesses
will often have given previous written or oral accounts to earlier inquiries; they then
provide a written statement to the inquest through the coroner’s investigator or their
own representatives; they then supplement that with oral evidence; and, finally, they
are questioned in close detail in turn by several counsel, each with differing interests
to represent. In those circumstances - particularly where PIPs” counsel, entirely
legitimately, may seek to exploit ambiguity, sow or downplay confusion, or
underscore or undermine a previous answer, with a variety of materials at their
disposal for this purpose - it is unsurprising that witnesses are not wholly consistent
or coherent at all times. That is before one factors in the frailties of age and memory,
the potentially confusing nature of the events being described, and comparison with
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other witnesses’” accounts who may themselves have been confused, mistaken,
inconsistent or even disingenuous.

1.32  When summarising evidence, I have generally focused on the sworn evidence
which was provided to me directly in the course of the inquest (taking into account,
of course, previous accounts given by the witness, particularly where the contents of
those accounts were the subject of questioning by my own counsel or counsel on
behalf of PIPs.) The sworn evidence frequently included the adoption of a statement
prepared for the purpose of inquest, given through my investigator or (on some
occasions) through the witness” own representatives, which then formed the starting
point for the evidence.

133 As a very broad generalisation, relevant civilian evidence has been
summarised within each incident in the order in which the witnesses were called to
give oral evidence. In some instances, however, I have dealt with witnesses in a
different sequence where I considered there was a reason to do so which may aid the
analysis of the evidence or the reader’s ability to follow it. This might perhaps be
because of the range of matters the witness addressed, the timing of the incident or
occurrence to which their evidence speaks, or because of how their evidence inter-
relates to that of another witness.

1.34 Where a witness’s name has changed, usually because of later marriage, I
have generally tried to use the name which they had at the time of the events in
question since, in some circumstances, it seems to me that that will make for easier
understanding in the context of other references to their family or where they lived.
On occasions I do not do so (for instance, in the case of Margaret Simpson) where
this might lead to confusion with another witness of the same surname who also
gave evidence.

1.35 When dealing with the evidence of a witness, I have frequently just set out the
events as they described them without, on every occasion, commencing with, “The
witness said...”, “The witness’s evidence was...”, or some other such formulation.
The mere recitation of a witness’s evidence in those terms should, of course, not be
taken as my own description of the event or my own findings, nor any indication as
to whether or not the witness’s evidence was accepted or believed. It is simply for
ease of writing and the understanding of the reader.

1.36 I have cited relevant times in two different formats, both 24-hour and 12-hour
clock. This merely reflects the fact that, generally, where the time comes from a
military source the 24-hour clock was used and where the time comes from a civilian
source the 12-hour clock was used. There is no particular significance to this and the
times are, of course, interchangeable.
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2. SCOPE, ARTICLE 2 ECHR AND RELEVANT STANDARDS
The scope of the inquest

2.01 Shortly after my appointment as the coroner designated to deal with this
inquest, I produced a scope document setting out the proposed scope of my inquiry.
This was based, to a significant degree, on the scope which had been adopted by the
coroner in the Ballymurphy Inquest (see [2021] NICoroner 6, at para [11]). The
document I used, which was circulated to all PIPs, is set out in full at Appendix C.

2.02 The scope document was expressed to be a draft working definition of the
scope of the inquest proceedings which was to be, and indeed was, kept under
review. In the event, no PIP raised any objection to the scope, nor suggested any
significant changes to it. As the inquest proceeded, therefore, the working scope
document crystallized into the actual scope of the inquest.

2.03 Omne issue of significance was not addressed definitively in the scope
document, namely the question of whether or not Article 2 ECHR applied to the
inquest. Rather, I indicated that I intended to invite submissions in due course as to
whether this inquest was required to be an Article 2 compliant inquest (and, if so,
the significance of that). At the time when the working scope was adopted, the
decision of the UK Supreme Court in the appeal against Re Dalton’s Application [2020]
NICA 26 was awaited. In due course, that judgment, and several others of import,
were handed down by the senior courts. I discuss a number of these below.

2.04 Whether or not Article 2 was engaged, I nonetheless considered that, a fresh
inquest having been directed by the Attorney General, it was proper for the inquest
to consider a wide range of matters. Obviously, and foremostly, the inquest had to
examine the deaths of the five deceased identified at para 1.01 above. I set out to
examine the deaths individually and, so far as was consistent with the objective of
determining how the deceased came by their deaths, collectively. The inquest was to
consider, and has considered, the four basic factual questions, as required by rules 15
and 22(1) of the Coroners’ Rules, namely the identity of the deceased; the place of
death; the time of death; and how the deceased came by their deaths.

2.05 At para 4 of the scope document, I indicated that, in considering how the
deceased came by their deaths, I would examine in evidence whether the deaths
were caused by gunshots and, if so, the source and circumstances in which the
gunshots were discharged. This included an examination of the circumstances
pertaining in the Springhill area at or about the time of the deaths, including any
military operation at that time.

2.06 In examining the circumstances identified immediately above, the scope

document indicated that this would be with reference in particular to the following
matters, namely:
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(iii)

Whether the deceased were killed by military
gunfire or gunfire from Republican and/or Loyalist
paramilitaries.

The circumstances and purpose of the military
operation, including the planning, control, and
performance of the military operation on the part of
the relevant authority.

The management and deployment of any
intelligence available to those authorities at the
relevant time and the actions of those involved in
the operation at all stages.

The instructions given to those involved in the
military operation.

The training and experience of the military
personnel involved in the operation.

The state of knowledge of those involved, at all
stages of the operation.

Whether in the planning, control or conduct of the
operation, those involved sanctioned or engaged in
the deliberate use of lethal force that was
unjustified by reference to international and/or
domestic law and whether, in any event, state
authorities (including the military and the Royal
Ulster Constabulary) tolerated the deployment of
unnecessary or unreasonable force by soldiers.

The nature and degree of the force used.

The agreement between the Royal Ulster
Constabulary and Royal Military Police and post-
incident procedures which were in existence at the
time of the shootings, the effect of that agreement
and those procedures on the investigation into the
deaths and the extent, if any, to which the
agreement and procedures bear upon the issues
raised above (including the question of whether the
agreement and procedures impacted on any
decision at any level to have recourse to lethal
force).”
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2.07 The further paragraphs of the scope document indicated that the inquest
would also consider the planning of the deployment of the military on the dates on
which the shootings occurred and whether the deployment was planned, controlled
and performed in such a way as to minimize to the greatest extent possible the need
for recourse to lethal force; as well as “whether the actual use of force (by whomever
it was used) was justified in the circumstances of each death”. The inquest was also
to examine, insofar as is necessary to address the above matters, such evidence as
existed concerning the circumstances in which the deceased came to be at the locus
of death at the relevant time; and the extent, if any, of public disorder and/or
paramilitary activity in the vicinity of each of the deaths.

2.08 The document finally indicated that the definition of scope which was set out
in it may be subject to further revision, as appropriate, prior to and in the course of
the inquest proceedings. No PIP sought to persuade me to alter the scope of the
inquest which was set out in that document although, as discussed further below,
significant further argument was later had - in light of further decisions of the courts
- as to whether or not Article 2 was engaged in the inquest and the implications of
that.

Article 2 ECHR

2.09 Article 2 ECHR provides for the right to life. As is well known, it has two
aspects: the substantive prohibition on the taking of life (save in limited
circumstances) and the procedural obligation to carry out an effective investigation
into alleged breaches of the substantive right.

Article 2 engagement

210 In Re Dalton’s Application [2023] UKSC 36, the Supreme Court addressed the
temporal limits of article 2 under the Human Rights Act 1998 (HRA). The HRA
came into effect on 2 October 2000. The result of the Supreme Court’s judgments in
Dalton was that, if the death occurred more than 12 years before 2 October 2000,
article 2 does not apply (unless the ‘Convention values’ test applies). For those
deaths occurring between 10 and 12 years before 2 October 2000, article 2 will only
apply in exceptional circumstances (again, leaving aside the Convention values test),
where the original investigation into the death was seriously deficient or non-
existent and the bulk of the investigative effort which has taken place, or ought to
have taken place, post-dates the key date of 2 October 2000.

211 In the present case, the deaths all occurred in 1972. Accordingly, applying
Dalton, article 2 is not engaged in relation to the investigation into these deaths
unless, either applying the Convention values test or on some other basis, article 2
can be grafted on to the inquest despite the historic nature of the incidents giving
rise to the deaths.
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212 In Re Bradley and Duffy’s Applications [2025] NICA 30, a case concerning deaths
in 1986 and 1978 respectively, the next of kin of the deceased sought to establish that
the article 2 procedural protections applied in their cases, notwithstanding that they
fell outside the temporal limit set out in Dalton. This was on the basis either that the
Supreme Court in Re McCaughey’s Application [2011] UKSC 20 had indicated that all
running inquests should be conducted in an article 2 compliant way or because
reliance on article 2 rights was permitted under sections 7(1) and 22(4) of the HRA
since the coronial proceedings had been brought by or at the instigation of a public
authority. Similar arguments were raised in the present inquest by the next of kin
(at a time before the Court of Appeal addressed the matter in Bradley and Duffy, and,
indeed, before this had even been addressed by the High Court in that case).

213 At High Court level, Humphreys J (then also the Presiding Coroner) held that,
if the argument based on the McCaughey case was correct, it would render the
decision of a seven-justice panel of the Supreme Court in Dalton “virtually
meaningless”: see Re Bradley and Duffy’s Applications [2024] NIKB 12, at para [95]. He
summarized the current legal position, post-Dalton, as follows (at para [99] of his
judgment):

“The principle of legal certainty, espoused by all parties to
this litigation, delivers the following outcomes:

(i) No death which occurred before 2 October 1988 can
engage the article 2 procedural obligation as a
matter of domestic law, save where the Convention
values test is met. This is the fixed and outer limit
of the genuine connection test;

(i) Where a death occurred between 2 October 1988
and 2 October 1990, the article 2 obligation may be
engaged where:

(@) The original investigation was seriously
deficient; and

(b) The bulk of the investigative effort was
carried out after 2 October 2000.

(iii) Where a death has occurred between 2 October
1990 and 2 October 2000, the temporal aspect of the
genuine connection test will be satisfied but the
article 2 procedural obligation will only apply
when much of the investigation took place, or
ought to have taken place, after 2 October 2000;
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(iv) For any death occurring after 2 October 2000, the
article 2 procedural obligation will apply;

(v)  If the Convention values test is satisfied, then the
article 2 obligation will apply to a death occurring
after 14 January 1966.”

214 This judgment was described by Colton J as “definitive” on the effect of the
relevant cases on legacy inquests and of “enormous value to coroners” conducting
such inquests (see Re SGM15’s Application [2024] NIKB 56, at para [51]). More
importantly, however, on appeal the Court of Appeal adopted Humphreys J's
reasoning and held that the court was required to apply Dalton, the latest in a line of
evolving jurisprudence (see paras [29]-[33] of the judgment of Keegan LCJ]). The
subsidiary argument based on section 22(4) of the HRA was also rejected, applying
previous House of Lords” authority, on the basis that inquest proceedings are in no
sense brought against those participating in them within the meaning of the relevant
phrase in section 22 (see paras [34]-[36] of the judgment of Keegan LC]J).

215 On the state of the law as it presently stands - set out in the judgments of
superior courts (the Supreme Court and Northern Ireland Court of Appeal), which
are plainly binding on me - the article 2 procedural obligation is not engaged in
relation to the present inquest into the deaths in Springhill. That is because they
each occurred in July 1972 well before the outside October 1988 cut-off point
established in Dalton. The alternative bases on which the next of kin in the present
case sought to contend that article 2 was nonetheless applicable have been rejected
by the Court of Appeal in Bradley and Duffy.

216 The Convention values test imposes an extremely high hurdle for anyone
seeking to rely upon it. What is principally in mind are serious crimes under
international law, such as war crimes, genocide or crimes against humanity. There
was no question of the Convention values test being satisfied in Dalton. It was not
contended that this test was satisfied in the present inquests but, in any event, on the
basis of the Supreme Court’s guidance on the matter provided in Dalton, I am
confident that it is not satisfied in the present case, even taking the next of kin’s case
at its height.

217 I proceed on the basis, therefore, that article 2 ECHR is not engaged in this
inquest.

What does this mean for the findings?

218 In Bradley and Duffy the Court of Appeal went on to examine what the non-
applicability of the article 2 procedural obligation meant in practice for the inquest.
This is foreshadowed at para [37] of the judgment of Keegan LCJ. Indeed, the Lady
Chief Justice set out to explain the effect of this “on inquests already in the system”.
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It is clear, therefore, that she intended to set out general guidance for legacy inquests
which were proceeding, including (it seems) the present inquest. At para [45] of her
judgment, she referred to inquests “which have been heard and adjourned for
judgment”, which would encompass the Springhill inquest. (I should point out that,
insofar as the judgment in Bradley and Duffy at para [45] might be taken to suggest
that “no issue was taken with the application of article 2” in the present case, that is
incorrect. Since the decision in Dalton, the MOD has maintained that article 2 does
not apply in this case.)

219 At the time of the Court of Appeal’s decision in Bradley and Duffy, the relevant
coroner had already handed down his findings. Accordingly, the Court of Appeal
had the benefit of these when considering the case and when setting out guidance on
the approach to article 2 and non-article 2 cases respectively. This question - what
difference in practice the applicability of article 2 will or should make - was referred
to as “the consequential issue”.

220 Humphreys ] had also considered this in his judgment at first instance in
Bradley and Duffy, under the heading “What difference does it make?”, at paras [100]
to [109] of his judgment. At para [100], he observed as follows:

“It will be a matter for individual coroners charged with
the conduct of a particular inquest to determine the scope,
the relevant evidence and the nature and extent of the
verdict and conclusions. Whether or not article 2 applies
may have an impact on some or all of these questions.
However, it may be observed that the difference might not
be all that pronounced.”

221 There are two significant matters emphasized here. The first is coronial
discretion in the context of the particular inquest he or she is considering. The
second is that the engagement or non-engagement of article 2 may not, in fact, make
a pronounced difference in terms of the appropriate approach to scope, relevance,
verdict and conclusions. Neither of these two themes was plucked from the air or
from Humphreys J's imagination. Each is grounded on earlier authority.

2.22  The first of the two themes, namely coronial discretion, was emphasized by
Lord Bingham in his judgment in R (Middleton) v West Somerset Coroner [2004] 2 AC
182 at para [36] (dealing there with cases where a traditional short form verdict
would not be satisfactory and a change of approach was required to consider the
broader circumstances of the death), where he said:

“It must be for the coroner, in the exercise of his

discretion, to decide how best, in the particular case, to
elicit the jury’s conclusion on the central issue or issues.”
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2.23 The second of the two themes, namely that the engagement (or not) of article
2 may not make much difference in practical terms, has been identified in a number
of previous cases of high authority. In R (Smith) v Oxfordshire Assistant Deputy
Coroner [2010] UKSC 29, Lord Phillips raised the following query (at para [78] of his
judgment, where a ‘Jamieson inquest’ is shorthand for one in which article 2 is not
engaged and a ‘Middleton inquest’ shorthand for one in which it is):

“I question whether there is, in truth, any difference in
practice between a Jamieson and a Middleton inquest, other
than the verdict. If there is, counsel were not in a position
to explain it. Coroners appear frequently to have
exercised considerable latitude as to the scope of the
inquiry — the inquest into the shootings in Gibraltar that
were the subject of McCann v United Kingdom 21 EHRR 97
exemplifies this. The form of the verdict will, no doubt be
dictated by the evidence that emerges at the inquest, but I
have difficulty with the concept that the inquest itself may
in midstream undergo a significant change in character
from a Jamieson to a Middleton inquest.”

224 In the McCaughey case in the Supreme Court (supra) at para [102], Lord Brown
“doubted whether in reality there is all that much difference between an article 2
compliant inquest (a Middleton inquest: see R (Middleton) v West Somerset Coroner
[2004] 2 AC 182) and one supposedly not (a Jamieson inquest: R v Coroner for North
Humberside and Scunthorpe, Ex p Jamieson [1995] QB 1)”. In the Smith case, he had
agreed with Lord Phillips that, in practice, the only real difference between a
Jamieson inquest and a Middleton inquest was likely to be with regard to its verdict
and findings, rather than its inquisitorial scope, with the scope of the inquiry being
essentially a matter for the coroner (see para [152] of his judgment in Smith).

2.25 More recently, Popplewell L], sitting at first instance in R (Morahan) v HM
Assistant Coroner for West London [2021] EWHC 1603 (Admin), expressed the view
that:

“In many instances, of which the current case is an
example, there will be no practical difference in the scope
of the inquiry conducted at a Jamieson inquest from that at
a Middleton inquest.”

2.26 It was for this reason that I took the view that, whether or not article 2 was
engaged, the scope of the inquest should include the broad range of matters set out
at para 2.06 above. The inquest could not properly perform its functions - of
allaying rumour and suspicion and of investigating fully and exploring publicly the
facts pertaining to a death occurring in suspicious, unnatural or violent
circumstances (see Re Gribben’s Application [2017] NICA 16; [2019] NI 231) - without
casting its net wide in respect of the evidence it should hear. As Sir Thomas
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Bingham MR said in the Jamieson case (supra, at 14) the role of the coroner is to
ensure that “the relevant facts are fully, fairly and fearlessly investigated”.

2.27 As noted by Lord Phillips in his observation in the Smith case, however, the
area with perhaps the most scope for the engagement of article 2 to make a practical
difference is when it comes to the verdict, the last (or one of the last) elements of the
inquest process. One might rhetorically ask why so much time, effort and attention
has been paid to disputes over the engagement of article 2 in previous cases
(particularly in legacy litigation in this jurisdiction) if it truly makes no difference at
all. The depressing reality that virtually every arguable point is fought to the death
in these cases may be an explanation; but probably not a complete explanation.

228 In England and Wales, the practice appears to be to adopt one of a list of short
form conclusions, with a narrative determination being given instead of or in
addition to the short form conclusion in some cases. In this jurisdiction -
particularly but far from exclusively in legacy cases - verdicts are now rarely given
in a simple short form. Rather, as a matter of course verdicts are given by way of a
narrative verdict. In both jurisdictions there is a prohibition on expressing an
opinion on any issue of civil or criminal liability (see section 10 of the Coroners and
Justice Act 2009 and rule 16 of the Coroners’ Rules respectively), although in
England and Wales there is more flexibility in this regard since the prohibition
relates only to such liability on the part of a named person.

2.29 Nonetheless, in Jordan v Lord Chancellor [2007] UKHL 14, Lord Bingham noted
that, whilst a verdict of unlawful killing is not open to a coroner in Northern Ireland,
an inquest may find facts which may point very strongly to the existence of criminal
liability. The focus is on the fact-finding, rather than a qualitative judgment about
the legality or otherwise of the killing.

230 Inlight of these matters, Humphreys J concluded in Bradley and Duffy (at para
[109] that:

“Given the potential scope for such findings, and the need
for a full fact-finding exercise, it may be therefore in any
given case that the application or otherwise of article 2 is a
point of academic interest only, making little practical
difference to the running or the outcome of the inquest.”

2.31 Significantly, Humphreys ] thought that the difference may be academic not
only in the running of the inquest but also in its outcome. That issue was squarely
addressed in the judgment of the Lady Chief Justice on appeal, to which I turn
shortly.

2.32 In the interim, however, Colton J considered a similar issue in Re SGM15's
Application (supra). In that case, relating to a death caused by a baton round fired by
a soldier in 1975, it was clear (by the time of the judicial review brought by the
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soldier in question) that article 2 ECHR did not apply in the inquest for the reasons
outlined above. However, at the time of the inquest findings (which preceded the
High Court decision in Bradley and Duffy) the coroner, His Honour Judge McGurgan,
proceeded on the basis that article 2 was engaged. In those circumstances, SGM15
complained that the coroner had gone beyond his proper role. That case was
rejected by Colton ] in paras [54] to [64] of his judgment. There were a number of
reasons for this. First, a wide scope document had been provided by the coroner
which he understood had been agreed by the PIPs, it not having been made clear
that the scope was not agreed or was challenged in any material respect. No
application was made for this to be revisited at any point in light of an argument
that article 2 did not apply. Second, and perhaps most importantly, in answering the
statutory questions, the coroner was obliged to do so in a way which ensured that
the relevant facts were “fully, fairly and fearlessly investigated”. In the judge’s view
“any proper investigation” into the death “involved consideration of the
circumstances in which the plastic baton round was fired” (see para [60] of the
judgment). The coroner had to grapple with the very issue that gave rise to the
requirement for the inquest. In light of that, on the facts of the case, it made “no
difference to the outcome” whether or not article 2 was engaged. Third, the coroner
had not made any finding of unlawful killing, nor any finding as to civil or criminal
liability.

2.33 On appeal in the Bradley and Duffy case, the Lady Chief Justice considered that
there was “much practical wisdom” in Lord Brown’s comments in McCaughey cited
at para 2.24 above (which, I note, did not draw any distinction between the running
of an inquest and its outcome in terms of the difference which the engagement of
article 2 might make). She also noted that, although the coroner in the Bradley
Inquest found that article 2 was not engaged, he nonetheless determined the scope of
the inquest broadly “and provided comprehensive findings” after receiving
submissions from all interested parties (see para [47] of the judgment of the Lady
Chief Justice).

2.34 The point of contention in that case, in light of the submissions of the MoD
and the PSNI, was not about the course of the inquest but simply “whether the
inquest findings would be expressed in a different way” in the event that article 2
was engaged (see para [48] of the judgment of the Lady Chief Justice).

235 The Lady Chief Justice described the coroner as having given findings “in
accordance with his duty to ensure that all relevant facts are fully, fairly and
fearlessly investigated” (para [49]) and “in accordance with the relevant coronial
rules” (para [50]). That was so even though the coroner expressed a view on the
justification for the use of lethal force and the planning and control of the relevant
operation (see para [52]). The Lady Chief Justice felt that these findings engaged
“with the core issues which needed to be dealt with” (again, see para [52] of the
judgment).
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2.36 On one view, the suggestion that findings going expressly to the justification
for the use of force are in accordance with the relevant coronial rules may seem
surprising. Rule 16 of the Coroners’ Rules, already referenced above, provides that
the coroner shall not “express any opinion on questions of criminal or civil liability
or on any matters other than those referred to in” rule 15 (the statutory questions as
to who the deceased was; how, when and where the deceased came by their death;
and the particulars required for registration of the death), aside from
recommendations to prevent future fatalities. Rule 22(1) provides that the coroner,
or jury as the case may be, shall give a verdict in writing “which verdict shall, so far
as such particulars have been proved, be confined to a statement of the matters
specified in Rule 15”.

2.37 The judgment of the Lady Chief Justice in Bradley and Duffy made a number of
points in relation to this tension. First, she noted that the Coroners’ Act of 1959
“could not have contemplated the type of inquest that is now being heard as a
legacy-type inquest” and the lack of legislative change there has been in this
jurisdiction since. The stagnant nature of the statutory framework is emphasized in
paras [53] and [54] of the judgment.

2.38 Second, in those circumstances, coronial practice has simply “had to adapt to
the unique context of legacy cases” (see para [53] of the judgment). Complex and
contentious legacy inquests, such as this one and those in Bradley and Duffy, have
almost invariably been heard by judges. In the absence of short form verdicts used
in England, the coroner records their findings in narrative form, usually in
conjunction with a ruling containing the narrative findings. This might be said to be
a significant difference in practice and procedure than that adopted in England
where more specific but restricted verdicts are available. The Lady Chief Justice
considered that the procedure of providing narrative findings is “required” in
Northern Ireland “given the complexity of these cases and the need to provide
comprehensive answers to the question of how a deceased died during the
Troubles” (again, see para [53] of her judgment). The necessity of dealing with the
core contentious issues in this context, and of adapting practice to this end, is
emphasized in paras [52], [53] and [54] of the judgment.

2.39 (Although Colton J's judgment in Re SGM15’s Application is not specifically
mentioned, it seems to me that the Lady Chief Justice was, in substance, here
endorsing his approach, viz that legacy inquests simply must grapple with the very
issues which have given rise to the requirement that they be held (or given rise to the
Attorney General’s direction for a fresh inquest); and, in doing so, will have to
consider the circumstances in which the force causing the death was deployed.)

240 Third, the adaptation of coronial practice in the context of legacy inquests
reflects, and is a result of, the development of the common law. In the Lady Chief
Justice’s judgment, the common law “exists to allow courts to adapt to changing

needs”, “is characterized by its practicality” and embraces principles of fairness and
transparency which are also articulated in the article 2 procedural obligation. The
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development and effect of the common law in this field is emphasized in paras [54],
[55] and [57] of the judgment.

241 The unique nature of complex, contentious legacy inquests in this context is
also recognized in paras [53] and [57] of the judgment.

242 The element of coronial discretion (referred to above at paras 2.21 to 2.22) was
recognized in the Lady Chief Justice’s judgment at para [56]. Nonetheless, the Court
of Appeal considered that “given the nature of legacy inquests in Northern Ireland
some consistency is desirable”. The judgment should accordingly be read, in my
view, as providing an indication of the approach which a coroner dealing with such
an inquest should take in respect of their findings. As to that, the Lady Chief Justice
continued as follows (at para [56]):

“We consider that the approach taken in Bradley was
permissible under domestic law. There is no reason in
principle why it cannot be followed in the 20 or so
inquests, most of which are part heard, which were
timetabled under the five-year plan but remain
outstanding. To our mind, it would be unfair to the next
of kin affected by these outstanding inquests if they felt in
some way their inquest was dealt with in a less forensic
and detailed way than the inquests which have already
been heard, some of which, incidentally, would have
fallen outside of temporal scope based on the current law.
Another benefit of this approach is the avoidance of
further litigation as it would be unfortunate if a coroner
adopted a narrow approach in an inquest and then further
litigation was pursued in the civil courts.”

243 At para [57] of the judgment, the Lady Chief Justice held up the findings in
the Bradley Inquest as “a concrete example of how this approach works in practice
in the unique circumstances of Northern Ireland legacy inquests”. In light of this
endorsement, I have carefully considered the nature of the findings in the Bradley
Inquest, made by His Honour Judge Irvine KC sitting as a coroner: [2024] NICoroner
30. He held that article 2 was not engaged in the inquest (see para [28] of his ruling).
It is of note that he nonetheless considered the central question of ‘how’ the deceased
came by his death to embrace consideration of whether the test for self-defence was
met (see paras [17]-[18]); went on to make a finding as to the reasonableness and
proportionality of the deployment of lethal force (see para [507]); included within
the verdict a finding as to whether the use of lethal force was justified (it was: see
paras [518]-[519]); and made findings about the planning and management of the
operation (see paras [508]-[510] and [520]).

244 The Lady Chief Justice concluded by indicating that the approach adopted in
these findings was “fact sensitive, does not conflict with statute, is reasonable and
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fair, and is reflective of the needs of the people of Northern Ireland to achieve
resolution in these outstanding cases” (see para [57] of her judgment).

245 In summary, the approach of the Lady Chief Justice in Bradley and Duffy was
that, even in terms of the outcome of a legacy inquest in Northern Ireland, it was
doubtful whether in reality there would be all that much difference between an
inquest where article 2 was engaged and one where it was not. This was because:

(1)  Coronial practice has developed in this jurisdiction to require narrative
verdicts in most cases. In complex and contentious legacy inquests, such a
verdict must address the core issues which need to be dealt with in order for
the coronial process to serve its proper purpose in this particular context.

(2)  Inthose circumstances, the permissible narrative in a legacy inquest should be
broad and comprehensive; and may go beyond what one would expect in an
inquest not within this unique category.

(3)  This adaptation has not only occurred in practice but as a result of the
development of the common law in this field such that, in this unique context,
a broad and comprehensive approach to narrative findings is not only
reasonable, fair and reflective of the needs of society but also “does not
conflict with statute”.

(4) In other words, there is sufficient flexibility in the definition of “how” a
deceased came by their death in rule 15 of the Coroners” Rules, taken together
with the purposes of an inquest and the scope of coronial discretion, to permit
a coroner to conduct a legacy inquest in a manner similar to an article 2
inquest even where article 2 is not engaged, both as to inquiry and outcome.

(6)  Inlight of the considerations set out in the judgment, coroners in remaining
such inquests should follow this approach as a matter of both consistency and
fairness.

246 Whether or not the common law permits or requires a differential reading of
statutory provisions in this way in different contexts, in the absence of a strong
interpretative obligation such as contained within section 3 of the HRA, may yet be
the subject of further debate. (The decision of Colton J in SGM15 is presently under
appeal, for instance, although that appeal was stayed pending the judgment of the
Court of Appeal in Bradley and Duffy.) A more black-letter view of the matter is
evident in some of the other passages of judgments in Smith (see, for example Lord
Hope at para [95]; Lord Rodger at paras [114]-[115] and 126; Lord Walker at paras
[150] and [153]; and, especially on the issue of verdict, Lord Mance at para [207]).
However, that case was obviously not a case specifically dealing with a contentious
legacy inquest in this jurisdiction. For present purposes, I consider that I should
follow the approach of the Court of Appeal set out in the recent Bradley and Duffy
case which was plainly designed to set out guidance to be followed by coroners in
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this very specific context. In that regard, it is significant that Treacy L] agreed in full
with the judgment of the Lady Chief Justice, rendering it the majority judgment of
the court. (For his part, McCloskey L] preferred to reserve his views on that portion
of the majority judgment dealing with ‘the consequential issue’: see the preface to his
judgment. However, he agreed with the majority judgment on the central issues,
namely that article 2 did not apply in either the Bradley or Duffy case in light of the
decision of the Supreme Court in Dalton; and that neither the previous decision of
the Supreme Court in McCaughey nor the provisions of section 22 of the HRA led to a
different conclusion.)

247 I might also point out that the approach adopted by the Court of Appeal in
Bradley and Duffy, particularly as summarized at sub-paragraph (4) at para 2.45
above, resonates with the observations of Weatherup J at para [33] of his judgment in
Re Hemsworth’s Application [2009] NIQB 33. An important function of legacy inquests
in this jurisdiction is to allay rumour and suspicion, which relates to the ‘how’
question, that is by what means the deceased came by his death. Unless that issue is
addressed in more than a highly formal, mechanistic way, a key purpose of the
inquest would be negated. That chimes with not only Lord Phillips” pragmatic
indication (quoted at para 2.23 above) that the form of the verdict will no doubt be
dictated by the evidence that emerges at the inquest, but also with the indication by
the now Lady Chief Justice, then sitting as a coroner in the Ballymurphy Inquest (at
para [68] of the introductory ruling), that the inquest has to reach conclusions on
major issues canvassed at it.

248 A recent example of this approach being followed in a non-article 2 legacy
inquest is the ruling of Coroner Dougan in the inquest touching upon the death of
Desmond Healy [2025] NICoroner 8. Applying the guidance in Bradley and Duffy the
coroner in that case determined that she should nonetheless consider the use of
lethal force in her findings. She made a finding that the degree or level of force used
was “not justified” and considered this finding to have been reached in accordance
with her “duties under common law” (see para [815]). At the same time, the MoD
has drawn attention to the findings in the inquest touching upon the death of Hugh
Coney (delivered on 13 March 2024), shortly after the High Court decision in Bradley
and Duffy but before having the benefit of the Court of Appeal decision in that
litigation, where the inquest jury, on direction from Coroner Toal, did not address
the issues of justification or planning and control. In the inquest touching upon the
death of Thomas Friel [2024] NICoroner 27, His Honour Judge Reel sitting as a
coroner also exercised a considerable degree of restraint in the terms of the verdict in
light of the non-engagement of article 2 (see para [233]); with the formal verdict
being supplemented by some short, associated factual findings giving further detail
in relation to what caused the death (see para [231]).

249 In my view, there remains an element of discretion, to be exercised by the
coroner in the circumstances of each individual case, as to how far it is necessary or
appropriate to go, both in terms of scope and the content of any narrative verdict, in
order to comply with his or her obligations at common law in a legacy inquest where
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article 2 is not engaged. However, the clear steer from the Court of Appeal is that
the coroner should seek to ensure he or she addresses the key issues arising in the
inquest to the extent that they can.

250 For my own part, I do not consider that the engagement or non-engagement
of article 2 makes any appreciable difference in terms of the scope of this inquest. I
indicated as much in the scope document; and no PIP took any significant objection
to that approach. The Court of Appeal has indicated that narrative findings in a case
such as this should address the core issues which need to be dealt with. As noted
above, that is part of the coronial function of allaying rumour and suspicion. I hope
that the brief narrative findings included within the verdicts in each case perform
this function. However, in the exercise of my own coronial discretion, I consider that
I should exercise restraint in purporting to find (and include within the verdict) that
the shooting in each case was either justified or unjustified.

251 There is a tension which is currently inherent between the decision of the
Court of Appeal in Northern Ireland in Bradley and Duffy and the approach taken by
the Supreme Court in Smith. Unless and until the Supreme Court endorses the
approach in Bradley and Duffy for legacy inquests in this jurisdiction, or declines to
examine it by means of the refusal of leave to appeal in an appropriate case, or, on
the other hand, overturns it, this tension will remain. In those circumstances, I
consider that the balance ought to be struck by providing narrative findings on the
core issues but declining to take the final step (as one would do, and be required to
do as far as one could, in a case where article 2 ECHR was engaged) of addressing
the ultimate question of whether or not the shooting was justified or unjustified.
(That is not necessarily to say that it would be unlawful to do so, since the Court of
Appeal described such an approach as permissible in the Bradley Inquest. It is
merely that, in the exercise of my discretion, I consider the more restrained approach
in Friel to be more appropriate than the more assertive approach in Healey
in recognition of the fact that the scheme Parliament has established in the
Human Rights Act 1998, as explained in Dalton, maintains some distinction
between cases where article 2 is engaged and those where it is not.)

The standards to be applied

2,52 In light of the non-engagement of article 2 ECHR in relation to these deaths,
in assessing the use of force by soldiers the relevant standard is simply that
applicable in domestic law governing the use of such force, namely the law in
relation to self-defence (and defence of others). It is also relevant to consider the self-
imposed standards and procedures adopted by the army to govern the use of lethal
force - which were plainly designed to reflect the law of self-defence - set out in a
document referred to as the “yellow card’.
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Self-defence

2,53 A person may use such force as is reasonable in the circumstances as he
honestly believes them to be in the defence of himself or another. In the recent Coagh
Inquest [2024] NICoroner 22, Humphreys ] observed that the law on self-defence was
uncontroversial and is set out in R v Beckford [1988] AC 130. He set out the two key
questions as follows:

“(i) Did the person who fired the shot that caused the
death do so with the honest belief that he needed to
use force to defend himself or others from unlawful
violence?

(i) Was the force used reasonable for the purpose of
defending himself or others from wunlawful
violence, having regard to the circumstances which
he believed existed at the time?”

2,54 In addition, section 3(1) of the Criminal Law Act (Northern Ireland) 1967 was
in force at the time. It provided:

“A person may use such force as is reasonable in the
circumstances in the prevention of crime, or in effecting or
assisting in the lawful arrest of offenders or suspected
offenders or of persons unlawfully at large.”

2,55 An individual need not necessarily wait to be attacked before using force in
self-defence, if the use of force in anticipation of an attack is reasonable in the
circumstances. This was pithily expressed by Lord Scott in Ashley v Chief Constable of
Sussex [2008] 1 AC 962, at para [18], when he said that “every person has the right
also to protect himself by using reasonable force to repel an attack or to prevent an
imminent attack”.

2.56 Itis well established that the court should not consider these matters from the
standpoint of a detached observer. Rather, it must attempt to put itself into the
position of the person who used lethal force, both in determining whether that
person had the requisite belief (that he needed to use force) and in assessing the
reasonableness of the degree of force used.

2.57 As a matter of criminal law, whether the individual’s belief was reasonable is
at most relevant to whether or not it was honestly and genuinely held. There is a
distinction, which has been maintained by the highest courts on policy grounds, in
civil law. There, the party relying on self-defence must not only hold the belief but it
must be objectively reasonable. This issue was addressed in detail by the English
Court of Appeal in the context of inquests in R (Duggan) v North London Assistant
Deputy Coroner [2017] EWCA Civ 142, in particular at para [92].
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2.58 That authority also makes clear that an individual may have an honest and
genuine belief that he or others are at risk of unlawful violence even where it is
ultimately shown that that belief was mistaken (with the same approach being
applicable even where article 2 ECHR is involved, as appears from McCann v United
Kingdom (1996) 21 EHRR 97, at para 200, and Da Silva v United Kingdom (2016) 63
EHRR 12, at paras 244-245). The Court of Appeal further explained that neither
domestic law nor article 2 ECHR required a finding to be made in an inquest such as
this as to breach of the civil law (and, therefore, whether an honest and genuine but
mistaken belief justifying the use of force was reasonable): see paras [94]-[98].

2,59 That approach may now require to be revised in light of the later decision of
the Supreme Court in R (Maughan) v HM Senior Coroner for Oxfordshire [2020] UKSC
46. That case made clear that the standard of proof for all narrative and short form
inquest verdicts in England and Wales, including suicide, is the civil standard. The
same approach was adopted by the Court of Appeal in this jurisdiction in Re
Stepaviciene’s Application [2020] NICA 61. However, the next of kin of the deceased
in this inquest submit that the sweeping away of the use of the criminal standard of
proof in favour of the civil standard, because of the general erosion of the link
between inquest verdicts and criminal process, should also be matched by the
application of the civil criteria to establish self-defence rather than the test in
criminal law.

2.60 I do not consider that this follows as a matter of course. The Maughan case
dealt with the issue of inconsistent standards of proof being potentially applied in
the course of one set of proceedings (that being the level of proof required to
establish a fact in those proceedings), which is a matter of evidence. It did not relate
to the substantive legal principles to be applied in relation to whether the death was
or was not lawful. It is possible that, in due course, the law may develop in the way
suggested by the next of kin; but I do not consider it necessary or appropriate to
adopt the position contended for on the basis of the Maughan case, which does not
clearly overrule Duggan on this issue (which addressed it directly). Moreover,
although the link between committal for trial and inquest proceedings has long since
gone, the link between inquests and potential criminal prosecution remains to some
degree through the mechanism of section 35(3) of the Justice (Northern Ireland) Act
2002, which requires a coroner, where the circumstances of any death investigated
by him or her appear to them to disclose that an offence may have been committed,
to send to the Director of Public Prosecutions a written report of the circumstances.
Indeed, in many legacy inquests in this jurisdiction, a potential prosecution may
remain a key objective of the next of kin of the deceased. In any event, the next of
kin in this inquest submit that the application of either the civil or criminal test for
self-defence would give rise to the same outcome.

2.61 The MoD submits, and I accept, that particular difficulties can arise where a
coroner cannot determine who fired the fatal round in any particular case; for it is
that person’s state of belief which is relevant. That poses a significant issue in this
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inquest since I have not heard oral testimony from any of those who discharged the
relevant lethal shots (or, at least, if I have, no soldier has admitted as much and
given evidence of their state of mind at the time).

2.62 In a case where it is established that a person died as a result of lethal force
deployed by a state actor, it is for the state to justify the use of force and to do so to
the civil standard (on the balance of probabilities). In applying that standard, the
tribunal of fact must bear in mind that, the more serious the allegation or the more
serious the consequences if the allegation were proven, the more critically or more
anxiously it must examine the evidence before it can be satisfied that the allegation is
proven on the balance of probabilities (see, for example, the opinion of Lord
Carswell in Re CD’s Application [2008] UKHL 33, at para [28]).

The “yellow card’ and rules of engagement

2.63 The yellow card was and is not a statement of law but is a relevant matter to
take into account in determining whether, on any given occasion, the actions of the
soldiers engaging in lethal force were justified. In legacy inquests in this jurisdiction,
a breach of the instructions set out in the yellow card is not generally considered to
be determinative of whether or not a soldier had an honest belief as to threat to life.
It may, however, be a relevant consideration in assessing the reasonableness of the
force deployed in response. One must bear in mind that the circumstances involve
the individual in such a case being a trained soldier, rather than an untrained
civilian.

2.64 Asnoted by Her Honour Judge Crawford (sitting as a coroner) in the Kathleen
Thompson Inquest [2022] NICoroner 1, at para [27]:

“It must be remembered that the Yellow Card contained
guidance which was general in nature and was not
prescriptive. Any consideration of the use of force is an
intensely fact specific exercise. Nonetheless, the issue as
to whether there was adherence to the guidance is
germane to the question of justification. Firing otherwise
than in accordance with the Yellow Card may tend to
suggest that the use of force was not justified. Similarly,
tiring in accordance with the Yellow Card may tend to
suggest that the use of force was justified. Again, the final
analysis is fact specific.”

2.65 This approach was followed and endorsed by HHJ Irvine KC in the Bradley
Inquest, at paras [371]-[373] of his ruling setting out his findings, which, as I have
noted above, the Court of Appeal endorsed as a template for legacy inquests.
Similarly, at para [32] of his findings in the Coagh Inquest [2024] NI Coroner 22,
Humpbhreys ] noted that the yellow card was not a statement of the law in Northern
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Ireland but was a relevant matter to take into account in determining whether, on
any given occasions, the actions of soldiers deploying lethal force were justified.

2,66 The yellow card at the time relevant to the present inquest, revised in
November 1971 and entitled ‘Instructions by the Director of Operations for Opening
Fire in Northern Ireland’, contained the following guidance of relevance. Para 1
indicated that the instructions contained within the card were for the guidance of
commanders and troops operating collectively or individually. It noted that: “When
troops are operating collectively soldiers will only open fire when ordered to do so
by the Commander on the spot.”

2.67 General rules were set out in paras 2-5, including the following [bold
emphasis in the original in all of the below quotations]:

“2. Never use more force than the minimum necessary
to enable you to carry out your duties.

3. Always first try to handle the situation by other
means than opening fire. If you have to fire:

a. Fire only aimed shots.

b. Do not fire more rounds than are absolutely
necessary to achieve your aim.”

2.68 Generally, a warning was to be given before firing. This was set out in paras
6 and 7 of the yellow card:

“6. A warning should be given before you open fire.
The only circumstances in which you may open fire
without giving warning are described in paras 13
and 14 below.

7. A warning should be as loud as possible, preferably
by loud-hailer. It must:

a. Given clear orders to stop attacking or to halt
as appropriate.

b. State that fire will be opened if the orders are
not obeyed.”

2.69 The circumstances in which a soldier was permitted to open fire without
warning were set out, as indicated above, in paras 13 and 14 of the yellow card:
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“You may fire without warning

13.

14.

2.70 For this purpose, a “firearm” was defined as including a grenade, nail bomb
or gelignite bomb. Leaving aside the issue of circumstances when firing without
warning was permitted, guidance on the occasions when a soldier may fire after
having given a warning was set out in paras 8-12 of the yellow card in the following

terms:

Either when hostile firing is taking place in your
area, and a warning is impracticable, or when any
delay could lead to death or serious injury to
people whom it is your duty to protect or to
yourself; and then only:

a. against a person using a firearm against
members of the security forces or people
whom it is your duty to protect

or

b. against a person carrying a firearm if you
have reason to think he is about to use it for
offensive purposes.

At a vehicle if the occupants open fire or throw a
bomb at you or others whom it is your duty to
protect, or are clearly about to do so.”

“You may fire after due warning

8.

Against a person carrying what you can positively
identify as a firearm, but only if you have reason to
think that he is about to use it for offensive
purposes

and

he refuses to halt when called upon to do so, and
there is no other way of stopping him.

Against a person throwing a petrol bomb if petrol
bomb attacks continue in your area against troops
and civilians or against property, if his action is
likely to endanger life.
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10.  Against a person attacking or destroying property
or stealing firearms or explosives, if his action is
likely to endanger life.

11.  Against a person who, though he is not at present
attacking has:

a. in your sight killed or seriously injured a
member of the security forces or a person
whom it is your duty to protect

and

b. not halted when called upon to do so and
cannot be arrested by any other means.

12.  If there is no other way to protect yourself or those
whom it is your duty to protect from the danger of
being killed or seriously injured.”

271 The remainder of the yellow card (paras 15-20) related to actions by guards
and at road blocks or checks and do not appear to be relevant for present purposes.

2.72 In the Brigade radio log, discussed in more detail in Chapters 3 and 4, there is
an entry at 23.47 on the night of 9 July 1972 from Brigade Command, after a number
of serious shooting incidents that evening, clarifying that the army was “still
operating under the current rules and the Yellow Orders Card”. Other relevant
entries appear in the army radio logs to similar effect. It does not appear to be in
dispute that the yellow card instructions were applicable at all times material to the
deaths which are the subject of this inquest.

Privilege against self-incrimination

2.73 There was reliance in this inquest by a number of witnesses, both military and
civilian, on their privilege against self-incrimination. I have outlined my approach
to the effect of reliance on this privilege in this chapter simply as a convenient place
to discuss the matter, since other issues which were the subject of legal argument are
addressed above. The basis upon which civilian witnesses in particular were
advised of their right to rely on the privilege is discussed in further detail in Chapter
6.

2.74 The privilege against self-incrimination is governed by rule 9 of the Coroners’
Rules. It provides specific protections for witnesses in coronial proceedings
regarding self-incrimination. The rule states:
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“(1) No witness at an inquest shall be obliged to answer
any question tending to incriminate themselves or
their spouse.

(2)  If it appears to the coroner that a witness has been
asked such a question, the coroner must inform the
witness that they may refuse to answer.”

2.75 Witnesses can therefore refuse to answer questions which may incriminate
themselves (or their spouse). However, the privilege can only be exercised in person
when the witness is giving evidence and not by correspondence or affidavit (see M4
v The Coroners” Service of Northern Ireland [2022] NICA 6, at para [37]). A witness
cannot therefore refuse to give evidence on the basis that they assert their privilege.
Rather, he or she must give evidence and assert the privilege on a question-by-
question basis, allowing the coroner to assess each specific question in the context of
the witness’s evidence and with the benefit of any submission the PIPs may wish to
make.

2.76  The exercise of the privilege was managed in this inquest during the course of
witnesses’ evidence by the provision of a warning to the witness that they did not
have to answer the question, if I was satisfied that answering carried a risk that the
witness might incriminate himself or herself. As noted above, both soldiers and
civilians asserted the privilege. I do not consider that any witness asserted and
maintained the privilege improperly. In accordance with the authorities discussed
in Ruling No 5 in this inquest, I adopted the approach that once the fact of a witness
being in danger of incrimination arose, the witness would be given considerable
latitude in judging for himself or herself the effect of the particular question.

2.77 The question of whether any inferences can be drawn from the invocation of
the privilege applies equally to all witnesses. I invited submissions from the PIPs on
this issue in light of a legal text I came across during earlier argument on issues
relating to the privilege which suggested that inferences could be drawn from a
witness’s reliance on the privilege in the civil law context (arising, in particular, from
the decision in Rank Film Distributors v Video Information Centre [1982] AC 380, at 423-
4).

2.78 The MoD submitted that, whilst the common law privilege had been the
subject of inroads through various statutory exceptions, the statutory conferral or
fortification of the privilege in the coronial context had not. Its submission was that
the statutory protection afforded by rule 9 (over and above any protection afforded
by the common law) pointed away from a coroner being entitled or expected to
draw any inference from the exercise of the privilege. The MoD identified no
authority to suggest that, in inquests, adverse inferences could or should be drawn
from the assertion of this privilege, albeit some authorities suggested that adverse
inferences could be drawn from its exercise in civil proceedings.
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279 The next of kin adopted a similar approach. In their submissions, they
indicated that rule 9 made no provision for the drawing of adverse inferences. Their
submission was that some case law appears to permit a constrained and specific
form of inference in civil proceedings but only going to certain issues; and that this
did not support a contention that inferences might be drawn arising out of the
exercise of the privilege in coronial proceedings.

2.80 In the Clonoe Inquest [2025] NICoroner 1, Humphreys ] discussed this issue
briefly at paras [18]-[24] of his ruling. He accepted that, in civil and regulatory
proceedings, it was recognised that the invocation of the privilege may lead to a
court drawing an adverse inference against a witness or party. However, the
authors of Jervis on Coroners (15t edn), at para 12-97, stated that, “Since it is the right
of a person asked an incriminating question to decline to answer, neither the coroner
nor any jury is entitled to draw any inference adverse to the witness from the
exercise of the right”. Humphreys ] proceeded on the basis that this was a correct
statement of the law. He relied also on the context of the introduction of rule 9, as
part of a package of measures accompanying the removal of the non-compellability
of a person suspect of involvement in a killing, observing that, “Had the legislature
intended that coroners could draw such inferences in the event of a Rule 9 refusal to
answer a particular question, it could have said so”.

2.81 There is a further issue, which is that of fairness to a witness exercising the
privilege, which was raised by both the MoD and the next of kin in their
submissions. In short, no witness was advised at the time of being given a rule 9
warning that, should they exercise their privilege and decline to answer, an adverse
inference may be drawn against them (or someone else) from this. Accordingly, no
witness had the opportunity to weigh this risk in the balance when determining
whether or not to exercise the privilege.

2.82 Inlight of the submissions received on this issue and the approach adopted in
the Clonoe Inquest, I too proceed on the basis that the correct approach is that
inferences cannot lawfully be drawn in an inquest from the exercise of the privilege.
Any reconsideration of that approach, which appears to me (albeit on the basis of
limited information) to have been applied consistently by coroners in this
jurisdiction, would require detailed further argument and consideration by the
higher courts.

2.83 I confirm that no such inference has been drawn against any witness on the
basis of their reliance on this privilege; nor against others or in a more general sense.

2.84 Itis, however, an obvious consequence of the exercise of the privilege that the
coroner is deprived of relevant answers which may assist in the conduct of the
coronial investigation. In this case, on a number of occasions, particularly in respect
of civilian witnesses who exercised their privilege (and at the urging of the next of
kin), I emphasised that the provision of information in answer to questioning would
be of assistance to me, and indeed to the families of the deceased in their quest for

32



answers and information. Ultimately, however, the authorities are clear that the
privilege is the witness’s to exercise and they are to be given considerable leeway in
terms of their own judgment whether to rely upon it or not.

2.85 Nonetheless, where the privilege has been relied upon, there are areas where
a material gap in the evidence has thereby arisen. In the Clonoe Inquest,
Humphreys ] commented, to similar effect, on the creation of a “significant
evidential gap” (see para [287]). By way of further example, in the inquest touching
upon the death of Stephen Geddis [2022] NICoroner 2, His Honour Judge McGurgan
likewise referred to being “denied a significant evidential source” (see para [421]).

2.86 In this inquest, a number of military witnesses who may have been able to
provide direct evidence of what occurred in Corry’s Yard at the relevant time relied
on their privilege, denying me the benefit of evidence they may have had to give.
Perhaps unusually, a large number of civilian witnesses also relied on their privilege
in this inquest both as to their own potential involvement in unlawful paramilitary
activities and/or, frequently, as to their potential knowledge of others” involvement.
This issue is discussed in further detail in Chapter 6. The result is that I have an
incomplete picture of what some witnesses may have been up to, may have seen, or
may have known about paramilitary activity at or about the time of the events under
investigation.

2.87 There were a number of instances where witnesses mentioned something in
their interview with my investigator and later included it in the draft statement that
she provided to them for signature which, later, they declined to adopt on oath.
(This arose on a few occasions where a witness evinced knowledge of a gunman
which may have given rise to a risk of prosecution for non-reporting on their part,
on the basis set out in Ruling No 5.) I took the view that, if a witness did not wish to
do so, I would not (indeed, could not) require them to adopt this element of their
statement on oath, although some were content to do so. Where a witness declined
to repeat such a matter on oath, I nonetheless consider that I am entitled to take the
earlier indication or information into account since it was communicated to my
investigator (and the witness was not compelled to provide information to her); it was
recorded and returned to the witness in a draft statement; and the witness signed
that statement along with a declaration of truth as to its contents.
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3. BACKGROUND AND CONTEXT
The area

3.01 The relevant location for the purpose of this inquest is that of the Springhill
and Westrock estates, more particularly the Westrock estate at Westrock Gardens
and Westrock Drive and the ‘Springhill houses” on Westrock Drive towards its
western end in 1972. This area is in west Belfast, broadly bounded by Corry’s Wood
Yard to the north (with the Springfield Road above); Springhill Avenue to the west
(with the Ballymurphy estate beyond that); and Corrigan Park GAA ground to the
south (with the Whiterock Road below). The Ballymurphy estate is just to the west
of Springhill and easily accessed via Westrock Drive. Both areas could be accessed
from the Springfield Road down Springhill Avenue; and Springhill and Westrock,
though distinct, would be considered part of the greater Ballymurphy area. The area
was an interface area with the Westrock and Springhill estates being predominantly
Catholic and republican and, to the north of the Springfield Road, the Springmartin
estate being predominantly Protestant and loyalist.

3.02 Corry’s Wood Yard is developed on land that rises above Westrock Gardens,
Westrock Drive and overlooks both these areas down into Corrigan Park. Westrock
Drive and Westrock Gardens had three different dwelling constructions: a three-
storey block of flats on the southwestern side of the Corry’s perimeter fence; houses,
often referred to as the Springhill flats, Springhill houses or ‘brick houses” which
were made of brick and were two-storey dwellings adjoined by an alley or walkway
between every second construction (Nos 45-95 odd and 62-108 even); and single-
storey bungalows, known as the Westrock bungalows or ‘tin” bungalows, which
formed the remainder of Westrock Drive along with Westrock Gardens and
Westrock Parade.

3.03 The Westrock bungalows were built as temporary housing after the Second
World War. Some witnesses described them as having been built during the war by
the Americans. The ‘back’ door was on the gable end of the bungalows, with the
front door facing other bungalows. The bungalows - or certainly those with which I
am most concerned - were generally arranged in rows of four, with two rows facing
each other and a concrete path or walkway leading up or down to the road in the
space between the rows onto which the front doors faced. There was evidence to
suggest that these bungalows were demolished in the early 1980s. The construction
was principally of aluminium, with some evidence to suggest that the only part of
the bungalows made of brick was the coal bunker.

3.04 There was evidence that many of the Westrock bungalows did not have
fences but were just open gardens, over which one could freely walk. (Mary
McVeigh gave evidence that the Petticrews” bungalow was more closed in and had
“a wee wooden fence” because the family grew some vegetables. In contrast, other
gardens, such as Kate Campbell’s, “looked like waste ground”).
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3.05 An important area in the context of this inquest is a larger section of roadway
on Westrock Drive situated between Nos 39, 47, 52 and 60. The road widens out
where laneways commenced leading to the front doors of several bungalows (rows
33-39 and 41-47 to the north and 46-52 and 54-60 to the south). This was sometimes
referred to during the course of the inquest as the ‘turning circle’ (although the
likelihood of it being used for cars to turn was limited); sometimes referred to as the
“football circle’ (as children used it as a place to play); and frequently simply as ‘the
circle’ (even though it is not, in fact, entirely circular in shape).

3.06 Another point of potential interest was the “electricity box” outside (and to the
west of) Joe Herald’s bungalow at 47 Westrock Drive. Mary Moore (now Smyth)
remembered this. She said she thought it was a big green box; and there were

railings around it but you could climb over those to get in. She supposed you could
hide behind it.

3.07 The general geography of the area, and reference to particular locations, can
be much more readily understood by reference to some of the maps helpfully
prepared by Mr Vannan for the purposes of the inquest, including in particular those
included at Appendix D to this ruling.

3.08 For the sake of clarity, in this ruling I refer to the throughway in the Springhill
flats between various blocks - and, in particular, between 74 and 96 Westrock Drive
at one end and 84 and 86 Westrock Drive at the other - as the, or an, “alleyway”,
which I think was the phrase most consistently used by witnesses and counsel in
relation to this area, albeit it was perhaps wider than an alley might sometimes be.
(At least one witness, Mary Moore, suggested that it was referred to as the
“playground”). To distinguish this, I refer to the smaller throughways between
certain of the Springhill flats (such as between Nos 80 and 82 and 64 and 66
Westrock Drive), where the front doors of the properties were, as “passageways”.
Again, for clarity, I have sought to use this terminology consistently even in some
circumstances where it was not used by a relevant witness but where it was in my
view clear that they were referring to the alleyway or a particular passageway.

3.09 There were a number of social clubs or community centres in the area which
featured in evidence. The most important of these was probably the Westrock
Community Centre (Where Margaret Gargan had been before she was killed). This
was at the eastern end of Corry’s wall, just beyond Nos 5 and 7 Westrock Gardens.
Harry Gargan and Martin (Gil) McShane, amongst others, gave evidence about its
location. In his evidence John O’Donoghue indicated that Jimmy Norney was the
manager at the Westrock Social Club, which he believed was known as ‘The
Chandelier’. It was unclear whether this was the same as the Westrock Community
Centre. Mr McShane also said that there was an open area beyond the Westrock
Community Centre which was an old Council dump and below that the brick yard.
He agreed in questioning that this area was sometimes known as “the pits”,
although he used the phrase “the dumps” and had heard it referred to as the “pit
head”.
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310 Martin McShane also gave evidence that he worked at the Springhill
Community Centre, which he identified as being at the southwest corner of Corry’s
wall. There were also a number of shops in the area which featured in the evidence.
These included a shop generally referred to as May’s shop (but, occasionally, Mary’s
shop), near the Springhill Community Centre, also towards the south-west corner of
Corry’s wall; and a “house shop’ in Kate or Kathleen Clarke’s house in her bungalow
at 38 Westrock Drive.

3.11 Two other locations of note and some significance in the community were the
ex-servicemen’s club which was just to the south of the McGuinnesses” bungalow at
46 Westrock Drive (north of the wall at the northeast corner of Corrigan Park) and
appears to have been a prefabricated building or hut still being fitted out in early
July 1972; and the Mother Teresa’s nuns’ house at 123 Springhill Avenue, which was
in relatively close proximity to the Springhill Community Centre but on the other
side of Springhill Avenue.

3.12 There was also mention of the ‘Shamrock Club’. On the map exhibited to his
statement, Gerard Kelly marked this club at a location which appears to be at 129
Springhill Avenue. In contrast, in his evidence David McCafferty described the
Shamrock Club as being in one of the aluminium bungalows on Westrock Drive
which had been converted into a youth club. Thomas Reid was not familiar with a
club called the Shamrock Club in the area (although he had heard of one in
Ardoyne). There remained a lack of clarity as to where this club was and whether it
was simply another name for one of the clubs referenced by other witnesses.

313 A number of witnesses (including, for instance, Brian Petticrew) gave
evidence about the close-knit nature of the community. Mr Petticrew’s evidence was
that the Westrock area was a small community of 60 to 70 houses, and everyone
knew each other. Other witnesses gave evidence to similar effect.

3.14 As indicated to the PIPs, before the conclusion of the evidence-gathering part
of the inquest, I conducted a site visit, along with a number of members of my legal
team and my investigator. This was an unaccompanied site visit, in that no other
representatives or PIPs were present (save that, by chance, Mr Harry Gargan drove
past at one point). Albeit the topography has changed to some degree since the
relevant period in 1972, as evident in Mr Vannan’s work, a number of key features
are still present. There is still a church at the site of Corpus Christi; a gaelic football
pitch at Corrigan Park; and building supply premises on part of the site which was
occupied by Corry’s Wood Yard. Some of the basic street layout remains the same.

3.15 From the site visit, I was able to gain a helpful insight into the layout of the
area and the general topography, including for instance the differences in ground
elevations between the site where the wood yard had been and where Corrigan Park
is. The matter which struck me most forcefully was how small and close-knit the
core area seemed in fact, as compared with the impression one might gain from
consideration of the maps alone.
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The layout at Corry’s Yard

3.16 The layout within Corry’s Wood Yard was addressed in a range of evidence,
primarily military evidence. It was a large site with a number of buildings. There
were extensive open areas towards the northeast of the site, bounded by Britton’s
Lane; with most of the buildings in the western or southwestern portions fo the site.
The southern part of the site was bounded by the Springhill flats at the western end
and the Westrock bungalows at the eastern end. dominated by the large wood shed
beside the southern wall and overlooking the Westrock bungalows. The evidence
which touched on the layout of the yard focused on areas used or accessed by the
military. However, the site was a working timber yard and, I understand, a
significant employer in the area in 1972. To the north of the site at its northeastern
corner was another commercial building, the SPD (Speedy Prompt Delivery) depot,
which was also accessed off the Springfield Road.

3.17 It seems that there was a permanent military OP which was a tower made of
scaffolding, with the top having sandbags and makrolon on the roof. A number of
persons could fit into this but the preponderance of the military evidence was that
only one person did duty in the tower. This was in the top north-west corner of the
site.

3.18 There does not appear to have been any other permanent OPs in the yard of a
similar structure at the relevant time. However, wood piles would be used as ad hoc
or informal OPs, with soldiers positioning themselves on top of the wood piles. The
wood piles were moved daily by Corry’s operations and so the OP positions on
these were not fixed. There was a more substantial OP which was constructed in the
apex of the main wood shed, to which I return below. There was some evidence of
another OP tower, similar to that located in the northwest section of the site, having
been constructed at one point at or near the southwest corner of the site. (This is
where SM123 remembered the new OP being built.) However, on the evidence
before me it seems that this tower was not in place at the relevant time in July 1972.
(It might well be that it was destroyed in the attack on the yard in May 1972 which is
discussed below. In his evidence, SM79 discussed this attack and said that the post
at the southwest corner was not rebuilt. It was right at the bottom facing Corpus
Christi Church and overlooking the recreation or youth club. SM79 said he did not
think it would work there.) The posts which were in use at the time were the OP
tower at the northwest corner of the site, whose location appears to have rendered it
less amenable to attack by heavy machinery, and those which were established in the
main wood shed.

3.19 A variety of military witnesses also described there being a gatehouse, which
seems to have also been referred to as the guardroom. For instance, SM10 said there
was a gatehouse which was next to the road access for the yard; and this was where
the section commander for soldiers at Corry’s Yard would mainly be. Other military
witnesses give evidence of a similar nature.
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3.20 Over the course of the inquest I heard a lot of evidence about the main wood
shed in which, according to both civilian evidence and the ciphered statements,
soldiers were positioned on the night of 9 July 1972 with which these proceedings
are concerned.

3.21 There are a variety of descriptions of the main wood shed which have been
given in evidence. This was a large open-sided shed with piles of wood stacked
inside it. There were steel girders holding up the roof. The roof had wood coming
down the sides to protect the wood piles from the rain. There were a number of
holes in the wood. John O'Donoghue, a civilian witness who had worked in the
sawmill in the wood yard described these open slots in the wood, high up, about 30
foot high above the Westrock estate, about the size of an A4 sheet of paper. He
thought these could be opened, closed and moved by replacing pieces of wood.
SM382 gave evidence, however, that soldiers would not use the obvious rectangular
holes in the roof or wall structures as these were too visible from outside and
therefore dangerous. Instead, they would create small, discreet holes for their own
use, just large enough to put a pair of binoculars through. The wood piles which
were used as informal OPs could be outside this wood shed but were mainly inside
it, with the top of the wood piles being shielded by the portion of the shed structure
which extended down from the roof.

3.22 In the wood shed, SM10 described there being two OPs at the front of it
(about 10-12 feet high) and a third OP slightly higher and behind the other two. He
later indicated that the higher OP was “Echo OP’. According to SM10, one was at the
“front right” of the main shed (at the south-west corner of the building) from which
you could look into Corrigan Park. A range of other military witnesses addressed
the highest OP in the shed, which was in the apex of the roof; and a photograph of it
was available from the book containing the Corry Diary (see below). The consensus
between military witnesses who referred to this OP - which seems to have been
referred to by a number of military witnesses as the “‘main’ OP in the shed - was that
it was seldom used because its location had been identified. A dummy soldier or
mannequin was placed there to draw paramilitary gunfire, with soldiers instead
preferring to use slightly lower OPs on top of wood piles.

Previous attacks on Corry’s Yard

3.23 In its questioning of witnesses and its submissions, the MoD sought to
emphasise that, in the days and weeks preceding the deaths with which this inquest
is concerned, there had been attacks on Corry’s Wood Yard. In doing so, it relied
principally on a ‘Diary of Incidents’ from March 1967 to June 1974 (‘the Corry
Diary’) which was compiled from the personal diary of Mr T Roger Corry and
published in Appendix II of a book Seize Then the Hour: A History of James P. Corry &
Co Ltd. And of the Corry Family (Caughey), as well as a variety of radio log entries.
The Corry Diary suggests that there was limited trouble at the wood yard in the
years before 1972 but that, in that year and before the events of 9 July 1972, there was
a significant number of incidents.
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3.24 The diary suggests that, on 12 August 1969, some 40 youths set the
Springfield Road premises on fire by tossing dozens of petrol bombs over the wall
from the houses in the Springhill Estate; and on 21 December 1971 a car containing
three youths with a bomb (packed in a plywood box) forced itself through the gates
of the premises, although the car had to retreat, with the bomb still in it, when they
were prevented from entering the Corry general offices.

3.25 The Corry Diary goes on to suggest that there was a stream of incidents from
January to July 1972. Not all of these involved violence. For instance, the diary
records that, on 31 January 1972, “All Roman Catholic workers, with three or four
exceptions, left the premises as a protest against the 13 deaths in Londonderry on the
previous Sunday”. They remained out of work for four days.

3.26 The diary records a number of instances of Corry’s lorries or vehicles being
hijacked in early 1972 (although it is not always clear whether this was on the part of
republican or loyalist paramilitaries, or neither) including on 10 and 31 January, 19
April

3.27 The Corry Diary notes that a bomb was thrown over the wall of Corry’s Yard
at Springfield Road on 1 February 1972, which blew a hole in a customer’s lorry. At
the same time, there were several shots fired. The following day, 2 February 1972,
another bomb is noted as having been thrown over the wall. It blew out some
windows in an office. Another bomb was found shortly afterwards, which was
defused by the army; and two nail bombs were thrown over the wall that afternoon,
one of which exploded. On 4 February, a petrol bomb is noted as having been
thrown in the vicinity of the wall “and there was a constant bombardment of
stones”.

3.28 On 9 March 1972, according to the Corry Diary, “a large proportion of the
Protestant employees left the premises and joined the Province-wide protest at
lenient Government action against terrorists”. From that time, until 2.00 pm, the
yard was said to be under attack by gunfire, with many bullets hitting buildings.
The firing is said to have been coming from the Springhill Estate. This required the
management to organize the remaining workers in circumstances which provided
protection. Some days later, on 14 March 1972, there was some trouble between
workers of different religions and the army was called in to keep both sides apart.

3.29 Petrol bombs were noted to have been thrown over the wall at Springfield
Road on 16 March 1972, which resulted in fires starting. An unexploded gelignite
bomb was found on top of one of the piles. The following day (St Patrick’s Day), an
army patrol was subjected to a gunfire attack from Springhill Estate.

3.30 Explosive devices or petrol bombs were also said to have been thrown at the
premises on 1, 15 and 23 April 1972; and 2, 3 and 5 May 1972. Further incidents
where shots were said to have been fired at the wood yard from surrounding areas
were on 17, 19, 20, 23, 27 and 29 April; and 2, 3, 4 and 5 May 1972.
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3.31 On 11 April, the army and RUC arrived at the site to discuss security. As they
were stranding on the wall with Mr Roger Corry, a barrage of stones and milk
bottles was started by children. The Corry Diary says that, on 15 April 1972, “after
the shooting of a top IRA man in the centre of the City, dozens of petrol bombs were
thrown into the Springfield Road premises”. On this occasion, Mr Corry says that
the bombs could not be dealt with efficiently owing to a barrage of stones and bricks,
although there was no serious fire.

3.32 There is a significant entry in the Corry Diary in relation to 17 April 1972. It
says that it was explained by the army that proper protection for the Springfield
Road premises could not be given without erection of observation posts inside the
yard. “Permission was given for this, reluctantly by the Directors, as it was thought
it would attract increased attacks.” As the observation posts were being built there
was a barrage of stones from children; and when the soldiers started to throw the
stones back, “the situation got completely out of hand”. A further army patrol
arrived and dispersed the crowd with rubber bullets.

3.33 Difficulties continued as the observation posts were built. The diary says that
four shots were fired at army engineers in the wood yard on 19 April; and there was
a continuous stoning of the premises. The next day, an army engineer was shot in
the foot by a sniper whilst on top of the partially built observation platform. The
diary says that this shot “came from one of the surrounding houses”; that it was a .22
high velocity bullet; and that it passed through the soldier’s foot. Several days later,
on 23 April, the diary says that the army observation post had been stoned all
morning. At 1.00 pm two gelignite bombs were thrown into the wood yard. One
exploded and smashed windows. The army arrived “and shooting commenced”.

3.34 The incidents in the diary continue, recording that, at 7.00 pm on 27 April,
bursts of machine-gun fire and several rifle shots were directed at the Corry
premises. The roof of the new sawmill was extensively damaged. On 29 April,
several shots were directed at the army post in the Corry car park and were
absorbed by the sandbags. The next day, four petrol bombs were thrown at the new
sawmill, although there was no damage.

3.35 The fact of prior attacks on Corry’s Yard was something which was
emphasized in the witness evidence of several military witnesses. For instance,
SM100 gave evidence that the yard was under attack most days he was there, with
the attacks varying in intensity. Sometimes it was just a few rounds but sometimes
a lot worse than that. Quite a number of military witnesses said that they had been
shot at in Corry’s Yard during the course of the tour. SMI10 said the yard was
regularly attacked from Corrigan Park and the Westrock houses. He commented on
occasions when nail or blast bombs had been thrown over the wall. In oral evidence,
he said they were shot at in Corry’s all the time. SM344, an RMP officer, said that he
recalled from his experiences in Belfast that the area containing Corry’s Wood Yard
attracted a lot of terrorist activity or shootings and was a dangerous place to be in or
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near. SM279 gave similar evidence, indicating that he knew the Westrock and
Springhill areas and that they were notorious for being dangerous. These are
examples only. This was a consistent motif emerging from many former soldiers’
evidence.

3.36 There was also evidence from a number of soldiers that some Corry’s workers
would have placed indicators for paramilitaries to show the location of OPs on the
wood piles so that they could shoot at soldiers from the estate. These would be on
the end of a piece of wood leaning up against the post so that IRA snipers could zero
in on the soldiers” position.

3.37 Several civilian witnesses also confirmed that there was sometimes trouble in
the area. By way of example, when Gerard McClory (the Order of Malta ambulance
driver) was asked whether Springhill and Westrock was a flashpoint area, he said
this was “extremely” so. That was one of the reasons why the Order had a mobile
tirst aid post there.

3.38 Margaret Simpson (née Donnelly) gave evidence that, in the Westrock Estate
in 1972, “the trouble could be bad”, although saying that this was “with a lot of
shooting coming from Corry’s yard”. Thomas Reid accepted that there were
shootings in Westrock and that he had heard of and seen petrol bombs being thrown
over at Corry’s. He also remembered the attack in May, discussed below, where a
mechanical excavator had been used to try to pull the wall down. He did not see
that happening but had seen the damage. To like effect, Richard Clarke said that
there were petrol bombs thrown at Corry’s Yard on a weekly basis and he had many
vivid memories about attacks on the yard.

3.39 Gerard Kelly gave evidence that there had been regular shootings in the area
for several years since 1969. He described the area as “the epicentre” of the
Troubles, commenting that there was regular trouble between the army and the
community as the army was not welcome in the area. This ranged from kids
throwing stones at army patrols on the street to the IRA shooting at them and
occasionally killing one of them. He said that Corry’s Yard was a regular target for
the kids in the area as “the Brits” would be in it on a regular basis. He could recall
numerous incidents over the years involving Corry’s Yard. Although he referred to
this as mostly stone-throwing, he recalled incidents such as children trying to knock
walls down. He also described a previous shooting incident at the yard with a Scots
regiment when kids from the area were rioting, “throwing everything they could get
their hands on” at the army in the yard, when the army fired rubber bullets at the
crowd and later some live rounds. Robert Russell’s evidence was that prior to 9 July
1972 there would have been trouble in the area from both sides of the community.

3.40 Again, these references are examples only. Some civilian witnesses were less
ready to accept that there were attacks on the army at the Corry’s premises, or did
not remember this. Some civilian witnesses also indicated that they were not aware
of the army’s presence in Corry’s Yard, which I discuss further below. Generally,
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however, I am wholly satisfied that there were those in the local community who
were aware of the army presence in Corry’s Yard and that it had previously been the
target of violent attack for that reason, perhaps amongst others.

The attack on Corry’s Yard from 2-5 May 1972

3.41 The Corry Diary has a number of relatively lengthy entries relating to a range
of incidents which occurred at Corry’s Yard from 2 to 5 May 1972. This involved the
use of a mechanical excavator to try to damage or dismantle one of the observation
posts which had been erected the previous month. This is also dealt with in the 1
King’s Tour Diary which was available to the inquest; in army radio logs; and was
addressed in the evidence of a number of the military witnesses.

3.42 The Corry Diary reports that on 2 May “terrorists brought a mechanical
excavator to the outside of the Corry wall and attempted to drag the Army post over
the wall into the Springhill Estate.” When this failed, the driver began to destroy the
wall by dragging it down with his bucket. The diary records that there were three
soldiers present at this point but that their orders did not allow them to retaliate
against anyone outside the wall. Company officers arrived and four shots hit the
wall above their heads. Army reinforcements then arrived and were pelted with
bricks and bottles. Mr Corry “suggested that the Army should shoot the driver of
the excavator” who was continuing to try to destroy the wall, or that they should at
least immobilize the vehicle. The army officer in charge is said to have explained
that his men had orders, since Direct Rule had been introduced, to shoot only at
gunmen and, even then, only when a gun had been pointed at them.

3.43 The diary notes that the attack on the yard started at lunchtime and, by 4.00
pm, stone and bottle-throwing was continuing, at which point the army withdrew
into the Corry sheds. At 4.30 pm dozens of petrol bombs were hurled against the
Corry wall by rioters. Corry staff and management fought the fires and put them
out. Meanwhile, the army fired a few rubber bullets into the crowd. Gunfire was
then directed at the army and one of Corry’s young employees was hit in the
shoulder. Mr R T Corry is said to have “stood on the wall facing the rioters” and to
have told them that, if the army would not shoot, he would. Some of the rioters
retreated but the stone-throwing continued; and Mr Corry was hit on the forehead
by a brick. In the evening of 2 May, three gelignite bombs were thrown through the
breach in the wall and one blew a hole in the machined timber shed. Sporadic
shooting, petrol-bombing and stone-throwing continued until 9.00 pm. Then, at 9.30
pm, “a massive attack by petrol bombers stationed on the roofs of houses in
Springhill and Westrock, and on the roof of Westrock Community Centre was
started”. The army still took no action. The diary then records that, eventually,
repeated requests by Corry directors to the army succeeded and patrols were sent
into the Springhill Estate under the control of a Major Mayes. By 11.00 pm, the battle
was over.
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3.44 The 1 Kings radio logs for that day indicate that SM181 was shot in the leg on
Westrock Drive by a sniper at 18.05 hours; there was sniper fire from Corpus Christi
Church at 21.15; there were petrol and blast bombs thrown at Corry’s that evening;
and a low velocity shot at a patrol at a broken fence at Corry’s.

3.45 The Tour Diary signed by SM231 reports that 3 May began with a new
observation post works at the south-west corner of Corry’s and 25m of the wall
which was demolished as a result of the previous day’s hooliganism. It then records
what is referred to as Corry’s battle, including the hijacking of a bus which was
brought into the area of conflict around Corry’s. This was moved to the wall of
Corry’s to be used as a platform for “aggro”. A variety of blast bombs and nail
bombs are recorded as having being thrown, with a number of shots at the
observation post. A sentry returned fire with one possible hit. There were more
shots fired at the OP later, which were not returned. One soldier sustained a
gunshot wound on his shoulder. In the evening sniper fire was intense C Company
went into the yard. (This may explain the fact that a number of soldiers described
events which they had experienced in Corry’s Yard but which they were unsure
related to 9 July 1972)) Later there were high velocity shots fired at the north
observation post; and high velocity shots recorded from the Corpus Christi Church
area, with gunmen also recorded as having been seen at Corrigan Park and around
the area of the church.

3.46 These events are reflected in the radio logs for 3 May which also record sniper
shooting into Corry’s; many petrol, blast and nail bombs being thrown, as well as
stones, with a crowd of approximately 40 people; a gunshot casualty at Corry’s
(SM333); intense sniper fire from Springfield Road into Corry’s; and, later, 100
youths throwing petrol bombs.

3.47 The diary and log entries for 4 and 5 May paint a similar, perhaps more
serious, picture. There were a variety of sniper shots which hit a landrover, with one
passing through the beret of the driver; an attempt on Mr Corry’s life; and a
Kingsman (Kgm Keating) shot in Springhill Avenue near Corry’s Yard. Major
General Forde, the Commander of Land Forces in Northern Ireland, attended. There
were more petrol bombs and security men shot at.

The days before the events of 9 July 1972

3.48 There are less frequent entries in the Corry Diary from 5 May 1972 to the time
of the events with which this inquest is concerned. That is likely to be due to the
IRA ceasefire which is discussed further below.

3.49 However, on 14 May there is a note of a gun battle in the area in which one of
the company’s Protestant employees, John Pedlow, aged 17, was hit with a bullet
accidentally and died shortly afterwards. The gun battle is said to have intensified,
with the Corry sheds being riddled with bullets. The army observation post in the
yard was said to have been hit by 60 bullets, one soldier being wounded in the arm.
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The army is said to have claimed several hits. = The shooting was intense and
paratroops moved into the area under cover of a smokescreen. A few days later, the
funeral of Mr Pedlow caused feelings to run high and there “ugly scenes” between
different religious factions and two petrol bombs were thrown at the garage within
the Corry wall. The army radio logs record a stick of dynamite being found in
Corry’s, covered with sand, on 17 May. The next day the GOC visited the premises
to see why the Directors were objecting to a second observation post being built.
Apparently, after inspecting the yard, he accepted the Directors’ reasons. This,
again, supports the view that, at the relevant time in July 1972, there was only one
permanent OP in the yard.

3.50 In late May and early June there is mention of several petrol bombs, a
gelignite blast bomb, further blast bombs and a nail bomb being thrown at the
premises. This is again reflected in a number of entries in army radio logs. It is
noted that, on 8 June 1972, a bomb was thrown at the south wall but “bounced back
into the Springhill Estate where it exploded, smashing windows in houses”. The
following day, 9 June 1972, there is a diary note of shots being fired at soldiers and
Corry security men. On 25 June 1972, youths are said to have thrown stones and
asbestos at the gable of the sawmill, with stone-throwing continuing the following
day. On 26 June, it is noted that shots were directed at the observation post at
lunchtime, as workmen were going out the gate; and that soldiers were fired on
again at 5.15 pm, with a Land Rover being damaged but no injuries.

3.51 Early July was more quiet. A Corry Land Rover is said to have been
commandeered by the UDA on 3 July, which was then returned two days later. On
5 July, an army vehicle parked at the Corry gate was fired on twice by a sniper and
several more shots were fired at the observation post. The Corry Diary notes that
this “was during a declared IRA Ceasefire which started at midnight on June 26!”
On the same day, at 7.00 pm, four of the company’s Catholic employees were
walking home when one of them was shot in the shoulder when passing the Taggart
Memorial Hall. The shot, it was said, came from the Springmartin area. As a result
of a request by Catholic employees, step ladders were erected on the inside of the
Corry wall, giving them a direct route to their homes in Springhill, since they were
anxious to avoid the Protestant Springmartin area. This is the last entry in the diary
before the events of 9 July 1972.

3.52 The 1 Kings Tour Diary paints a similar picture. For instance, Friday 7 July is
described as “a generally quiet day”; and Saturday 8 July as “another quiet day in
our area”. There is a reference to several reports of shooting in Whiterock which
“could be explained by [a] report that IRA are using Corrigan Park as a range”. It is
clear, however, that there was little activity in these days when the army was
engaging with the IRA or vice versa, at least in this area. The entry for the following
day, Sunday 9 July, is ominously titled, “The Kraken Awakes!”

3.53 Some civilian evidence supported the suggestion that matters were quiet in
the days preceding the events of 9 July 1972, although a lot of civilian evidence
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painted a picture (which I am far from convinced was correct) of the area being quiet
generally. Nonetheless, there was a period of relative quiet by reason of the ceasefire
which was being maintained between the Provisional IRA and the army, with the
Official IRA also on ceasefire at the time.

The end of the IRA ceasefire

3.54 The OIRA ordered a ceasefire on 29 May 1972. Several weeks later, on 22 June
1972, the PIRA announced that it would commence a ceasefire on 26 June. There
was, therefore, a period of relative calm, although not complete calm, for some time.
9 July 1972 - and, indeed, that afternoon or evening - marked the end of the PIRA
ceasefire. That is potentially significant since, on the MoD case, the attack on Corry’s
Yard which gave rise to the army returning fire at armed civilians represented a
natural expression of the end of the ceasefire and the PIRA’s instruction to its
volunteers to resume offensive attacks against military targets.

3.55 The ceasefire was touched upon or addressed in some way in the evidence of
many of the witnesses to the inquest. The general sense provided through the
evidence was that the ceasefire represented a period of respite for both the military
and the community but that, as it broke and hostilities resumed that afternoon, there
was tension and apprehension in the air. Hostilities resumed initially in the
Lenadoon area of Belfast, a few miles to the southwest. Tension had flared over
housing issues in Lenadoon, particularly in Horn Drive. This gave rise to protest
and, in due course, confrontation between the army and civilians. The rights and
wrongs of both the housing issue and the commencement of hostilities is neither
here nor there for present purposes. The army appears to have considered that the
IRA whipped up violent protest with the intention of provoking a response and
claiming that it (the army) had broken the truce. For its part, the IRA considered
that the army had been heavy handed in its tactics against protesters and broken the
ceasefire, giving it reason to resume its offensive activities.

3.56 Three potentially significant features for the purpose of this inquest are that,
first, the IRA called for volunteers to go to Lenadoon, where there was rioting and
shooting; second, that word about the breakdown of the ceasefire appeared to travel
to the general Ballymurphy area quickly; and, third, that IRA volunteers were called
upon to resume offensive action.

3.57 For instance, Harry Gargan’'s evidence was that “it was a strange time with
the Provisional IRA and Official IRA both on ceasefire”. He said that on Sunday 9
July, “the word on the street was the ceasefire was in danger of breaking, and there
was trouble in Lenadoon”.

3.58 As noted in Chapter 4, there was a radio message from Brigade Headquarters
to 1 Kings Regiment at 17.12 on 9 July 1972 reporting an IRA broadcast whereby all
IRA battalions were to report to Lenadoon Avenue. A later entry, at 18.16, reported
that IRA radio had said that the army had broken the truce by firing baton rounds
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and CS gas. This was followed by a message at 18.32 indicating that a large gunfight
was then occurring in the Lenadoon-Suffolk area. The army - including 1 Kings
Regiment with which this inquest is concerned - was therefore aware from late
afternoon that the IRA had accused it of breaking the truce and trouble was
beginning to result.

3.59 Inlight of evidence discussed in later chapters, I consider it likely that similar
reports would have reached Springhill, Westrock and Ballymurphy. Robert Russell
and Bobby McCrudden were monitoring radio networks in the ex-servicemen’s club
and there was evidence that this location was linked to the Bullring in Ballymurphy
and others. I consider it likely that IRA radio broadcasts updating others on the
status of the ceasefire would have been picked up in these areas and, presumably,
circulated on to others. John O’Donoghue also gave evidence that car horns had
been sounding in the Ballymurphy and Whiterock areas (on his evidence, earlier
than 6.30 pm when he was making his way into Springhill) to signify the breakdown
of the IRA ceasefire.

3.60 Many civilian witnesses gave evidence that they had become aware of the
breakdown in the ceasefire and trouble at Lenadoon, prompting several of them to
return home to their own area or home. Theresa McGuinness recalled that the
ceasefire had broken in Lenadoon and described that it felt very tense. She had been
in Ballymurphy with friends and they had heard that there was a lot of trouble in
other areas, although nothing was happening in the Westrock area. She then made
her way home. Mary Doyle gave evidence (contained in her 1999 statement to KRW)
that, when at her mother’s on the Ballymurphy Road on 9 July 1972, they heard that
the ceasefire had broken in Lenadoon at about 7.00 pm. She said there were a lot of
people out on the road when they heard that the ceasefire had broken. Catherine
Donnelly’s evidence was that, even though she was at home in her house, around tea
time she heard from neighbours that the ceasefire had broken down in Lenadoon
and that there was trouble.

3.61 Gerard McClory, the ambulance driver, gave evidence that, at that time, there
was tension in the area. He said that a lot of people were “on edge”. He was aware
there had been a breakdown of the ceasefire and he anticipated trouble.

3.62 Developments that evening are addressed in the book, Deutsch & Magowan,
Northern Ireland 1968-73: A Chronology of Events (Volume 2, 1972-73), in the entry for 9
July 1972 as follows: “At 9 pm, an official announcement from Kevin Street
headquarters of the Provisional IRA in Dublin said, “The truce between the IRA and
British occupation forces was broken without warning by British forces at
approximately 5 pm today at Lenadoon Estate, Belfast. Accordingly, all IRA units
have been instructed to resume offensive action.”” The same message is recorded in
Ciaran de Bar6id’s book, Ballymurphy and the Irish War (1989, Aisling Publishers) at p
173. (A second edition of this book, published by Pluto Press, was also referred to in
the course of the hearings.) A newspaper report from the following day, 10 July
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1972, reported that “all terrorist gangs in Ulster were ordered by their Dublin
headquarters at 9-14 p.m. to “resume hostilities”.

3.63 An entry in the 40 CDO radio log at 21.35 that night, provided by telephone,
states that: “Prov IRA in Dublin have called off cease fire and told their units to take
offensive action”. A press statement appeared to have announced that, “All active
service units of IRA have been ordered to take the offensive from this morning”.
This may be a reference to the press statement issued by the Headquarters of the
PIRA in Dublin outlined in the preceding paragraph. Around the same time, at
21.37, there was an entry in the Brigade radio log that the Flax Street Company
Command had had a telephone call from an IRA spokesman stating that the
ceasefire had “now ended because of [the] Lenadoon business”. The company
command was trying to contact CESA (the Catholic Ex-Servicemen’s Association)
“to get clarification and shooting stopped”.

3.64 In his evidence Brian Petticrew said he knew there had been a breakdown in
the ceasefire (although denied that this was why John Dougal had come to his
home). He said he thought he had heard it on the news. In answer to further
questions he indicated that he knew at the time when he was in the house, shortly
before at least some of the shootings which are the subject of this inquest, that there
had been an announcement that all IRA units were to resume offensive action. SM8
also gave evidence that he remembered being in Henry Taggart Hall on 9 July 1972
and seeing a television report on the BBC about the IRA ceasefire breaking in the
Lenadoon area, after which (he said) trouble then rapidly spread to all other
republican areas including Ballymurphy.

The trouble in Lenadoon

3.65 The trouble in Lenadoon is, of course, outside the scope of this inquest, and I
received little if any direct evidence in relation to it. (Most of the relevant evidence
came from army radio logs made available to the inquest which, I recognize, may
provide a one-sided account but, at any rate, should record most of the significant
events on the ground.) The situation in Lenadoon does, however, form a backdrop
to the events in Springhill and Westrock in a number of ways. The MoD case is,
essentially, that army positions in Corry’s Wood Yard were attacked in the same
way as they were in Lenadoon after the ceasefire broke. The IRA position - insofar
as one can glean it from the content of the Springhill Massacre booklet (discussed in
detail in Chapter 5) - is that few if any IRA volunteers remained in the Springhill or
Westrock area to mount such an attack, since they had answered the call to
Lenadoon. The issue of whether relevant individuals may have been going to, or
coming back from, Lenadoon was also raised by some of the evidence which I heard.

3.66 The radio log entry in the Brigade Log, timed at 15.22, notes that the IRA had
called for a large force to be at Lenadoon at 16.00. By 16.42 there was a crowd at
Lenadoon and the situation was such that there had been heavy firing of baton
rounds. At 16.55 there were 300 people outside Oliver Plunkett School moving east
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to Lenadoon and at 17.00 the IRA radio said that “all IRA units” were “on alert for
Lenadoon”. The Battalion Log notes at 17.12 an IRA broadcast that “all Bns” (all
battalions) were “to report to Lenadoon Ave”.

3.67 The Director of Operations’ Brief for this date later described that a re-
housing issue had given rise to this situation. According to this brief, there were
ongoing negotiations but the IRA had pre-empted events and tried by force to move
Catholic families into houses vacated by Protestants. The brief continued that, at
approximately 16.00 hours over 1,000 youths were mobilised to protect furniture
vans which moved south down the Lenadoon Road to the interface. Under a hail of
bricks (the brief contends) security forces, after suffering some 10 casualties, were
forced to fire baton rounds and subsequently water cannon and CS gas. The crowd
was pushed back but a group of about 200 youths broke away and besieged the
Lenadoon Post. Baton rounds and CS gas were again used.

3.68 The Director of Operations” Brief goes on to say that, at 18.10 hours, a shot
rang out; and thereafter troops throughout the area were engaged by intensive fire,
including some from a number of Armalites operating from numerous locations. At
18.17 hours the army’s first round was returned and “over the next three hours there
was seldom a lull in the shooting during which approx 300 rounds were fired by
IRA gunmen and 164 rounds returned, 3 gunmen were hit”.

3.69 Open source material relied upon by the MoD (an account from Brendan
Hughes in Voices from the Grave (2010, Maloney), pp 100-101; and an interview by Mr
Maloney with an IRA source in A Secret History of the IRA (274 edn, 2007, Maloney),
pp 113 and 647) suggests that Seamus Twomey, then head of the PIRA in Belfast,
gave the signal for IRA members Brendan Hughes, Jim Bryson and Tommy Tolan to
open fire on the army with guns at Horn Drive in Lenadoon.

3.70 A radio log entry in the 1 Kings Battalion Log refers to a report from Brigade
HQ at 18.32 on 9 July 1972 to the effect that there was a large gunfight in the
Lenadoon and Suffolk area. This was provided for the company’s information. An
earlier entry in a different radio log (40 CDO Log) records “trouble in Lenadoon” at
17.59, noting that CS gas had been fired after running out of rubber bullets. By 18.23
it is noted that the situation in the Lenadoon area had “escalated to shooting”, with
this shortly afterwards being described as a “large gunfight” with the ceasefire
having broken in that area.

3.71 This picture is supported by entries in the Brigade Log which suggest
significant issues with rioting and crowd control up until around 18.25 at which
point an entry notes that the “firefight [had] started in earnest”. It also records that
there were snipers in empty houses, at whom the army returned fire, and by 18.30
there was a “major gunbattle in progress”.

3.72 There are radio log entries which suggest that the army (or parts of it)
considered that the ceasefire had broken in the Lenadoon and Suffok area.
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However, the message from the GOC was to the effect that, “As far as we are
concerned the ceasefire is still on, and we are acting in a retaliatory posture, and
mustn’t do anything too adventurous”. An entry around this time also records a
communication from the Secretary of State saying that the army was “not to go on
the offensive in other areas outside Lenadoon”. A similar message in the Brigade
Log is noted at 19.00. The Secretary of State had indicated that there was to be “no
shooting other than in the Lenadoon area” and that the army was “not to go on the
offensive elsewhere unless IRA breaks ceasefire proper (ie bombing)”. Defensive
measures could be taken but not offensive operations.

3.73 Shooting was continuing in the Lenadoon area between 19.00 and 20.00.
Intelligence also suggested that, during this period, a call had gone out that all
available men from an area outside Belfast where Republicans were known to live
were to report to Belfast immediately. The RMP radio log has an entry at 20.20
referring to a shooting incident at Lenadoon. It suggests that, at that point, around
200 shots had been fired at security forces and 96 shots returned. At that time the
Lenadoon location was said to be being engaged by gunmen using armalites. One
hit had been claimed by the army about 18.35. The relevant RUC Duty Officers’
Report notes that a gun battle was still in progress at the Lenadoon area at 9.00 pm.

3.74 The short Corry Diary entry in relation to the events of 9 July 1972 is in the
following terms:

“After the famous Lenadoon incident, the IRA called off
their ‘cease-fire’. The Corry premises were closed for the
July holidays, but between July 9 and July 16, the yard
was subjected to the worst ever attack by gunmen.
During the ten days, thousands of shots were fired into
the premises which were being guarded by the Army.
Asbestos roofs on sheds were shot to pieces. A blast bomb
blew a large hole in the roof of the Sawmill and sprinkler
pipes were riddled with bullet holes. Shooting was so
intense that repairs could not be carried out.

In a thirty minute gun-battle on July 9 five people were
shot by the Army in the Westrock Estate. Three were
known IRA terrorists, but, unfortunately a priest and a
fourteen-year-old girl died with them.”

3.75 The reference to three of the deceased being “known IRA terrorists” may well
have come from press reports at the time, some of which are discussed below.

The shooting of 1 Kings soldiers shortly before

3.76 In addition to the violent confrontations in Lenadoon, a further significant
development demonstrating the fact that the ceasefire was over - much closer both
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to Springhill and those who may have been involved - was the shooting of two
soldiers from 1 Kings Regiment in the early evening of 9 July 1972.

3.77 The RUC Duty Officers” Report for the relevant period notes that, at 7.30 pm,
three Armalite shots were fired at troops in Mayo Street from Elswick Street. L/Cpl
SM9 of C Company, 1 Kings was shot in the abdomen and seriously wounded. In
addition, the same report continues that, at 8.00 pm on the same evening, Sgt Durkin
of 1 Kings was shot on the Monagh Road near Kelly’s Bar. He received a serious
fracture to his leg.

3.78 The RMP radio log records the attempted murder of L/Cpl SM9 as having
occurred at 19.50, noting that he had a gunshot wound to his stomach and his
condition was serious. It also notes the attempted murder of Sgt Durkin of B
Company, 1 Kings at 20.00. He received a gunshot wound to the leg whilst
operating a vehicle check-point on the Springfield Road. SM57 gave evidence about
the shooting of Sgt Bertie Durkin, who was shot in the thigh. SM57 transported
Durkin to base and conducted a follow-up operation to a suspected firing house on
the western side of Springfield Road. SM57’s evidence was that he believed that this
shooting represented the end of the IRA ceasefire (although he said there may have
been something going on in Lenadoon).

3.79 The news of these attacks and casualties would likely have been ringing in the
ears of those soldiers from 1 Kings, particularly those from C Company whose
colleague was in a life-threatening condition, who were or came to be on duty in
Corry’s Wood Yard that night.

Weather, visibility and sunset

3.80 I made a number of enquiries in relation to the weather conditions in the
relevant area at the time and, more particularly, the time of sunset. Many witnesses
gave evidence that it was a fine and bright day. However, it is important to have
some idea of when darkness fell given the fact that many witnesses were unable to
give an accurate time for events they witnessed but were frequently able to indicate
their memory of whether it was bright, dark or something in between at the relevant
time.

3.81 The Met Office advised that the National Meteorological Library and Archive
Enquiry Service does not capture sunrise and sunset time values. However, it
suggested use of a specific online sunrise and sunset calculator for this purpose.
Entering the address of Westrock Drive, Belfast and the date of 9 July 1972 produced
the following data which was shared with PIPs. Dawn was said to have occurred at
04:06:11, with sunrise at 04:59:18. The duration of daylight was said to be 16 hours,
58 minutes and 47 seconds, with culmination at 13:29:03. Sunset was at 21:58:05 and
dusk at 22:50:53.
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3.82 I take sunset to have occurred at 9.58 pm, therefore, with dusk following at
10.51 pm. For this purpose, “sunset” is defined by the calculator as the moment
when the upper edge of the sun touches the horizon; and “dusk” is defined as the
time that marks the end of civil twilight after sunset and the onset of darkness in the
evening. (A Belfast Telegraph newspaper clipping from 10 July 1972 which was
available to the inquest also indicated that “lighting up time” that day was between
10.27 pm and 4.31 am.)

3.83 Additional information was provided by the Met Office from the Black
Mountain weather station, the closest to the Westrock area; from the Aldergrove
weather station (approximately 11 miles north-west of Belfast), which provided more
detail; and in the form of an extract from the Daily Weather Report for July 1972
which the Met Office suggested may also be of assistance.

3.84 The Black Mountain weather station reported a maximum temperature of
12.7°C and a minimum temperature of 5.9°C. The daily mean temperature was
9.3°C, with a daily rainfall total of only 0.2mm. The Aldergrove weather station
recorded a maximum temperature of 14.2°C at 1.00 pm, 2.00 pm and 7.00 pm; with
the temperature in the afternoon and evening fluctuating between 10.3°C to that
maximum. It records only a small amount of rain (0.3mm) at 3.00 pm, with the rest
of the day being entirely dry. Wind was moderate in the afternoon and evening
(between 9-13 kn) and visibility was good. The weather report offered only a general
overview of the weather on 9 July 1972; but it appears that a cold front had recently
passed and was followed a weak ridge of high pressure.

Community knowledge of army activities in Corry’s Yard

3.85 There was conflicting evidence given by civilian witnesses as to the extent of
community knowledge of the presence and activities of the army within Corry’s
Wood Yard in advance of the events of the evening of 9 July 1972. I refer to some of
this below.

3.86 Harry Gargan, who was 12 at the time, gave evidence that he was always
aware of the army’s presence there, explaining that at times the barrels of guns
could be seen pointing of the peaks of the woodshed. He acknowledged that
sometimes children threw stones at the yard and that there were both minor and
major things “done against” the yard. Thomas Reid, another young boy at the time,
only 11 years old, said that he wasn’t aware the army were there before 9 July 1972.

3.87 Elizabeth Meenan, who was 16 at the time, gave evidence that she was not
aware that the army was based in the yard in 1972. Anthony Meenan also gave
evidence that he was unaware the army were based in the yard until after the
events of 9 July 1972. To like effect, Rosemary Kennedy gave evidence that she did
not know that army were based in the yard, although she said there were “rumours
in the area”. Marie Meenan also said she did not know that army were in the yard
in 1972.
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3.88 Catherine Donnelly, 22 years old at the time, gave evidence that, in July 1972,
she thought the army was based inside the yard but was not sure. Mary McVeigh,
around the same age (21 at the time), said in her initial statement that she knew
soldiers were based in Corry’s Yard. In her further statement, she said she did not
know this at the time, but found it out later. Catherine Donnelly’s sister, Margaret,
said that she was not aware in July 1972 that the army was based inside the yard.
Mary Doyle (who was 19 at the time) indicated that there were a lot of army patrols
in the area in 1972, so she had guessed that the army were working from the
Corry’s timber yard. In oral evidence, she said that it was sort of common
knowledge that they were in the yard. She did not actually see the soldiers; but
knew they were there. Ann Maguire (Vallely) also said that she was not sure if the
army were based in Corry’s Yard but there were rumours. In contrast, Marie
Gavaghan said that it was “common knowledge” that the army used the yard and
you would see vehicles entering it.

3.89 It is, of course, impossible to generalize about the state of community
knowledge as to whether, when and where the army were stationed in Corry’s
Yard. Some people may have been more observant or concerned than others; and
levels of knowledge or interest will have varied. Some may have had more
occasion to observe the goings on at the yard, depending upon where they lived
and how often they were out on the street. However, I consider it likely that many
within the community would have known about the presence of the army in
Corry’s Yard, at least at certain times, particularly in light of the plainly visible,
fixed observation tower at the north-west corner of the site; and the attacks which
there had been on the site which are discussed above, especially the major events of
2-5 May. In light of this, I viewed some of the evidence about lack of community
knowledge of army presence there as lacking credibility. Certainly, those in the
area with an involvement in paramilitary activity would, in my view, have been
interested and well-versed in the army’s presence at the wood yard, including in
the wood shed (as suggested by evidence about indicators being left to identify ad
hoc OPs on the wood piles as targets). By way of example, Robert Russell’s
evidence was that he was not aware that the army was based inside the yard,
although he would have seen the army patrolling the streets in the area on a daily
basis. I did not believe this.

Media reporting at the time

3.90 The inquest had access to a range of press and media reports shortly after the
deaths which are the subject of these proceedings. A number of such articles from
the following days were sourced following searches of archives in libraries in
Belfast and Dublin. A number of aspects of the media coverage have been the
subject of complaint by the next of kin or the community at various points. It is
convenient to mention some of the reporting now. This is by no means designed to
be comprehensive.
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3.91 The events with which this inquest is concerned occurred in the evening of 9
July 1972. The first reports appeared in the print media the next day, although
there was much else to report (including the events in Lenadoon, the breakdown of
the IRA ceasefire, the political and security fall-out from that, a car bomb which had
gone off in Belfast city centre, and a variety of gun-battles which had been or were
ongoing across the city). Obviously, early editions might well have been based on
limited information. There is also evidence, from both civilian and military sources,
that there was interest in reporting the deaths on television news. A television crew
was filming in the area on the morning of 10 July 1972. An obvious point of focus
was on the fact that a Roman Catholic priest and a 13-year-old girl had been killed.

3.92 The events were featured on the front page of the Belfast Telegraph on
Monday 10 July 1972. The main story related to gun battles and shooting which
had occurred that morning (i.e. on 10 July) in Westrock and Springhill and also in
Ardoyne, which had been addressed in an army statement released that afternoon.
The events of the previous day at Springhill were covered in an article entitled,
“Truce that ended with 6 lives’. The text of the article (insofar as material) began as
follows:

“FIVE OF THE SIX victims of the new wave of violence,
unleashed by the Provisional IRA in Belfast last night
were named by police to-day...

Although only six people are officially reported to have
been killed, the Army to-day claimed hits on 14 gunmen
during the evening and three bodies were seen dragged
away.

Among the named dead are a Roman Catholic priest, a
young teenage boy and girl, and an elderly shopkeeper.

They were named as: Mr. Angelo Fionda (60), shopkeeper,
45 Norfolk Drive; Mr. Patrick Butler (30), 71 Westrock
Drive; Margaret Gargan (13), Westrock Drive; John Joseph
Dougal (16), Springhill Avenue; Father Noel Fitzpatrick
(42), curate, of Corpus Christi RC Church.

The sixth victim, a 14-year-old boy from Ballymurphy
Drive, has been identified by police, but his name was
being withheld for the present...”

3.93 The article explains that Mr Fionda was hit while driving his car on the Falls
Road. Police said the shot which hit him came from Panton Street. His death is
unrelated to those in Springhill. The article continued to address a number of those
who were injured, but not killed, by gunshots:
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“Five civilians suffering from gunshot wounds were also
named.

They are: ... Martin Dudley (18), Westrock Drive, shot in
head when, according to his father, shots were fired from
the area of a timber yard. He is very seriously ill.

Brian Pettigrew (17), Westrock Drive, also very seriously
ill. Police said local people claimed he was shot by gunfire
from the area of a woodyard at Springfield Road...”

3.94 The following was said about the circumstances of the deaths:

“There is still a considerable amount of confusion about
the circumstances of at least four of the deaths...

The body of Mr. Butler was found lying in an entry at the
rear of houses in Westrock Drive. Local people said he
was killed by shots from the area of the woodyard, where
troops in the area are based.

Residents made similar claims about the deaths of
Margaret Gargan, whose body was found on the
pavement at Westrock Gardens and the 14-year-old
unnamed youth.

“But it is still not known how they were shot,” said a
police spokesman. As always, the full facts of the
shootings are difficult to gather in the confusion of
hundreds of rounds being fired.”

3.95 The Belfast Telegraph that day also carried a story indicating that the Secretary
of State for Northern Ireland, William Whitelaw, had telephoned Cardinal Conway
in Armagh to offer his sympathy on the death of Fr Fitzpatrick. The headline of
that short article is, "How priest died still a mystery’. The article noted:

“He was shot through the neck while giving the last rites
of the Catholic Church to a dying man at 11 pm last night.

The incident happened near a house close to the Corpus
Christi Church. It is believed that Fr. Fitzpatrick was on
his way to the house to help someone who had been
injured...
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It is understood that Fr. Fitzpatrick did not die instantly
but was given the last rites by another priest from the
Corpus Christi Parish before his death...

At the time local residents claimed he had been shot dead
by a sniper from the Springmartin area, but there has been
no evidence of this...”

3.96 Other newspapers carried similar reports on 10 July, although details of the
actual circumstances of the deaths were thin. The Irish Times’ main headline was,
‘Six killed as L.R.A. call off truce’, with the sub-headline, ‘Fierce gunbattles as
Provisionals attack troops in Belfast: Priest and girl (13) among weekend death toll
of 11" The opening paragraphs of that report were in the following terms:

“At least six civilians - a priest, four men and a 13-year-
old girl - were killed in Belfast late last night and early
this morning, as gun battles raged in the first few hours
after the announcement from the Provisional L.R.A. that it
had called off its ceasefire and truce which had given the
North a measure of peace since last June 26th.

Provisional units went into action almost immediately
after their command headquarters in Belfast had accused
the British Army of violating the truce. There were gun
battles between I.R.A. men and British troops in several
parts of the city.”

3.97 This article went on to refer to the death of Fr Fitzpatrick, who was reported
to have “died after being shot in the neck, when he was going to the assistance of
another one of the dead people.”

3.98 There was a similar article in the Irish Press which referred to five civilians
having been shot dead within hours of the truce ending. It said that “four of them,
a 13-year-old girl, a man of sixty and two youths died in Ballymurphy from shots
which, it was stated, had been fired into the Catholic estate from the nearby
Protestant Springmartin area”. The Irish News also reported the deaths on its front
page on 10 July under the headline, ‘Priest among 6 dead as truce ends’. That
article said:

“Six persons, including a priest, were shot dead and 10
other civilians wounded in the Upper Springfield Road
area of Belfast late last night during a four-hour gun battle
between the British Army and the Provisional IRA
following the end of the ceasefire. Several soldiers were
also wounded.

55



3.99 An article appeared in the Irish News the following day, on 11 July 1972,
entitled, “U.D.A. blamed for some of Ballymurphy’s six killings’. It said that:

“Uniformed, hooded and masked U.D.A. men operating
in the Upper Springfield area at the time of the break-
down of the truce between the Provisional IL.R.A and the
British Army are now known to have been responsible for
at least some of the six murders of Catholic civilians.

Three U.D.A. men were seen leaving a timber yard from
which there had been intensive sniper fire the previous
night at Upper Springfield early yesterday. Early morning
workmen saw them disappear in the direction of the
Protestant Springmartin estate.

One workman said last night: “They wore U.D.A.
uniforms and were hooded and masked. I did not see any
guns. But they weren’t there for the fun of it and could
have been carrying weapons in their clothing.””

3.100 The article went on to set out a timetable of events which had been given by
the Provisional IRA. (This is set out in full in Chapter 5: see para 5.16. The version
in the Springhill Massacre booklet is in materially similar terms to that quoted in
the Irish News article on 11 July 1972, with one or two minor amendments in the
booklet version to correct the spelling of McCafferty and Margaret Gargan’s age.)
The Irish News article continued:

“A military spokesman said last night that if uniformed,
masked and hooded men were seen leaving the timber
yard they were certainly not Army personnel. The view
from the Army observation post was limited, and it was
possible for gunmen to have operated from the yard
without the soldiers on duty there being aware of it in the
general din.

Priests in the area, accepting that heavy gunfire had been
directed into the Catholic district by Protestant extremists,
at the same time pointed out that the Army had not
returned fire from the Protestant side.”

3.101 This is not an explanation which has been advanced by the MoD in the
present proceedings and, as addressed in Chapter 12, I heard no evidence which
lent any significant support to this theory.

3.102 Further articles appeared over the following days, covering some of the
funerals (in particular, that of Fr Fitzpatrick) and giving some additional details.
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For instance, on Tuesday 11 July the Daily Mirror carried an article entitled, ‘Nine
die as Ulster war erupts again’. It suggested that two civilians - Angelo Fionda and
Patrick Butler - “were caught up in furious gun-battles which raged until the early
hours”. It mentioned the three young people killed in Springhill and Fr Fitzpatrick.
It further indicated that last night, i.e. on 10 July, the army claimed that soldiers had
shot 14 terrorists “including the three who died” (although these are not specified).
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4. THE ARMY NARRATIVE AND EVIDENCE

4.01 As pithily summarized by senior counsel to the coroner, Mr O’Rourke, in his
opening of the inquest, the basic narrative of the military in relation to shots fired
from Corry’s Wood Yard on the night of 9 July 1972 is “of the legitimate and justified
use of force at a time of heightened tension and in response to specific threats”. That
appears from the statements taken from soldiers by the RMP in relation to the events
of that evening (‘the ciphered statements’). They are discussed in detail below.
Whether the shooting of each of the individuals whose death is being examined in
this inquest is in fact included or addressed by those statements is a matter which is
very far from clear. Nonetheless, the thrust of the case made by the MoD is that at
least some, if not all, of those shootings are described in the ciphered statements
which explain the actions of the soldiers who discharged rounds.

4.02 This chapter examines the evidence given by military witnesses during the
course of the inquest and a number of other records provided by the army or
relating to relevant army activities at that the time. As with other evidence in the
inquest, it is impossible to set this out, or even to summarise it, comprehensively. I
have focused on setting out in some detail the content of the ciphered statements
(which, on the MoD case, is the most relevant and direct, contemporaneous evidence
in relation to the night in question); and on the evidence of former soldiers in respect
of whom there was a specific suggestion that they were in fact on duty and/or
deployed in Corry’s Wood Yard that night. I have, of course, considered the totality
of the military witnesses’ evidence and make reference to a variety of evidence from
other military witnesses in the course of discussing topics of potential significance.

The army structure, command and operating area

4.03 The relevant battalion for the purposes of this inquest appears to be 1 Kings, a
battalion within the King’'s Regiment.

4.04 Inlate 1971, 1 Kings was based at Weeton Barracks, near Preston in England.
It was deployed in late April 1972 for its second emergency tour in Northern Ireland
as part of ‘Operation Banner’. (1 Kings had previously conducted an emergency
tour in Northern Ireland in 1969.) Some of the evidence (e.g. that of SM100 and
SM10) is that the regiment was sent on this emergency tour from their base at Clifton
Barracks, Minden, Germany; and some soldiers appear to have been stationed there
beforehand. 1 Kings replaced a battalion from the King’s Own Scottish Borderers
(KOSB).

4.05 The tour lasted from 26 April 1972 to 23 August 1972, although a

reconnaissance trip for the tour was undertaken by a ‘recce’ party between 28
February and 1 March 1972.
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4.06 1 Kings was responsible for an area of West Belfast including Turf Lodge,
Ballymurphy, Beechmount, Clonard, Upper Falls and Broadway. This tactical area
of operational responsibility (TAOR) was assumed from 1 KOSB.

4.07 The 1 Kings TAOR was within a larger area, including Belfast and Lisburn,
for which 39 Airportable Brigade (39 Brigade) was responsible. In turn, 39 Brigade,
one of three brigades covering Northern Ireland as a whole, reported to the army
Headquarters Northern Ireland (HQNI) at Lisburn. HQNI had overall responsibility
for the operation of the British Army in Northern Ireland during Operation Banner.

4.08 At the time of the relevant tour, 1 Kings was made up of five companies:
Headquarters (HQ) Company; A Company; B Company; C Company; and Support
Company. Each of A, B and C Companies would have been responsible for a
specific area of the overall TAOR and, therefore, in turn had their own smaller
TAOR. It was C Company which had responsibility for the area including
Springhill, Westrock and Corry’s Wood Yard on the Springfield Road in particular.

4.09 The battalion headquarters was at the RUC Station in Springfield Road, where
HQ Company was based. A Company was stationed at North Howard Street Mill
(and, later, Black Mountain School); B Company was stationed at Vere Foster School,
which also included Henry Taggart Hall; and C Company was at the RUC Station or
RUC Driving School known as ‘the Oaks’. The Support Company was stationed at
the Royal Victoria Hospital (RVH), in what was known as the Broadway Hospital
Annex. Some soldiers referred to C Company being based at the Old Bakery,
Springfield Crescent, Belfast (for instance, SM100, SM114 and SM349), which I
assumed to be another name for the same premises. There has also been reference to
the barracks being at the old Fire Station on the Springfield Road (SM10).

410 At times during the tour, 1 Kings also had units from other regiments come
under its command. For instance, soldiers from A Company of 1 Duke of
Wellington Regiment were, for a period, based in Henry Taggart Hall, but the MoD
submissions were that they do not appear to have had an involvement in Corry’s
Wood Yard.

411 The OC of C Company was Major Mayes. His Second in Command (2IC) was
Captain SM13.

412 Company strength would be roughly 100 men. There were roughly 30 men in
a platoon, although this could reduce to around 24-25 with soldiers on rest and
recuperation (R&R). The precise numbers given varied between different witnesses.
The platoons in C Company of 1 Kings were numbered 7, 8 and 9. Each platoon
would be broken into three sections, each commanded by a corporal and with a
lance corporal. (There was some suggestion that these sections would also be
numbered or referred to as ‘Alpha’, ‘Bravo’ and “Charlie” but this did not feature
heavily in the evidence.)
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413 Again, there was a variety of different numbers given for this but, broadly,
the evidence was that a section would be 7-10 men. Evidence also varied on this
issue, but the general tenor of the military evidence was that sections would remain
the same, rather than being transient, but that there were a variety of operational
reasons why a soldier could be switched in or out of a section at any given time.

The rota system and duties

414 Very many military witnesses described a ‘rota system” for the duties they
performed, although not all of their evidence was consistent on precisely how this
operated. 1 was satisfied, however, that the three platoons within C Company
would rotate between three basic types of duty. The tenor of the evidence was that a
platoon would do a particular duty on the rota for three days at a time and then
move on. Those who indicated that the rota operated on a three-day pattern
included SM13, SM57, SM108 and SM109. SM95 remembered the three types of duty
but thought these were changed on a daily basis. Others thought the duties rotated
on a 1-2 week basis (for instance, SM113 and SM123). The three basic types of duty
were patrol duty; standby; and guard duty.

415 The guard platoon guarded the company base, manning the sangar and gates,
and some other locations. Patrol platoon patrolled the streets, following a pre-
arranged programme. Standby platoon could rest but had to be available to support
others if called out in response to operational need. Some soldiers referred to
standby duty as ‘QRF’ duty, referring to providing a quick reaction force if called
out. I return to that below. There was some variety in evidence as to whether rest or
‘fatigue’ platoon were those on guard duty (and therefore mostly back at base) or
those on standby duty (who were simply awaiting call-out).

416 By way of example, SM100’s evidence (in his statement drafted by my
investigator) was that the rota duties were patrol platoon; quick reaction force; and
camp and guard platoon. The guard platoon was responsible for camp security, four
towers and the gate; but it would also cover “outposts” such as Corry’s Wood Yard
and Black Mountain TV mast. The patrol platoon would all be out on mobile patrol,
carrying out a patrol programme, with soldiers patrolling in four-man “bricks’. His
evidence was that the soldiers worked very long hours. He recalled that 18 hour
working days were not unusual. That was echoed by some other soldiers.

417 Many other military witnesses recalled and confirmed the three-fold rota
system. In contrast, SM16 explained that there was a rota of patrols for the platoons.
To the best of his memory, the whole platoon would go out on duty rather than
individual sections. He also said that in 1972 there was so much activity that the set
hours in the rota could not be followed: how many soldiers were out, and whether
they were in sections, platoons and from one or more company, would be situation-
based. However, his evidence was inconsistent with others about the nature of the
rota system. He said the rota of patrolling, guarding and standby/response was not
right. He did not know where the term “guard duty” came from in relation to
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Corry’s Yard and said it was new to him. On his evidence, Corry’s had no military
presence and the army only attended in response to incidents when they were
required to go. He denied that guard duties were a feature of this tour in Northern
Ireland and said he had never heard of guard duties. He also said they were on
standby 24/7 and there was no set routine. I found this evidence surprising as it
was out of step with most of the other evidence I heard on this topic.

Corry’s guard duty

418 One of the duties performed by C Company, 1 Kings was guarding Corry’s
Wood Yard. This seems to have been for a dual purpose. First, a permanent
observation post was contained within the Corry’s complex, which was used by the
army to maintain observation over the Ballymurphy area. As repeatedly discussed
in evidence, there was also another observation point in the main woodshed which
seems to have performed a similar function over the Westrock and Springhill areas,
all areas which would have been predominantly Catholic and republican in outlook.
Second, irrespective of the army’s use or occupation of the yard, it was a significant
local employer in the area and viewed as a Protestant business next to a largely
Catholic area, which might therefore have rendered it vulnerable to sectarian attack.
SM207, the Regimental Intelligence Officer, gave evidence that the IRA allegedly
planned to burn the premises (as ultimately occurred later in the summer of 1972).

419 A number of military witnesses recalled performing guard duty at Corry’s
Yard at one time or another. SM407 said that he thought there would be six
Kingsmen in the yard on duty at any time and a corporal or lance corporal. He said
the duty was two hours on and four hours off. On the two hours on you would be in
an OP or on patrol in the yard. He could only remember duties in the yard at night
as workers would be in the yard during the day.

420 As indicated above, guard duty at Corry’s Yard was only one part of the
guard duty which would be carried out. The majority of soldiers on guard duty
would have been on duty at the company base, providing security there. There was
evidence (for instance, from SM117) that those on that duty would also have others
from their platoon undertaking mess duties in the cookhouse. Guard duty would
also have required soldiers guarding the Black Mountain TV mast.

4.21 SM100 gave detailed evidence that the rota included being on duty at Corry’s
Yard. He thought he was there around once every 10 days. (It is possible that guard
duty occurred every tenth day, if there were three different duties each on a three-
day cycle; and, if the same section within the relevant platoon was assigned to
Corry’s Yard during guard duty, that a soldier would find himself there every ten
days or so).

4.22 SM100 described the usual process as being that two soldiers would be in the
guard room (up by the entrance to the yard), one in the tower (at the north-west
corner of the site) and one patrolling the yard. He described that a soldier would be
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in the tower for two hours and, if not there, he would be resting in the gatehouse or
on patrol inside the yard along the perimeter wall. He said it usually took 30
minutes to patrol the wall. The corporal remained in the gatehouse all night. He
said that a full section would not be sent to Corry’s for guard duty, it would either
be a group of six men (if there were enough) or four. SM109 said it would be eight
men, which included the corporal and lance corporal.

4.23 SM10 gave a similar account. He said the section would be divided up; there
would be a couple on patrol; a couple in observation posts; and a couple to check the
wood stacks to make sure no one was in the yard. He thought there would possibly
be half a dozen soldiers on guard duty there. His evidence, however, was that guard
duty at Corry’s would only occur at night. It was a working wood yard during the
day and the army would not be there then, nor could they leave anything there “or it
would disappear”. That evidence, that guard duty at Corry’s only occurred at night
when workers were not present, was corroborated by others, such as SM106. I
imagine, however, that the guard duty would also have been carried out at other
times when the wood yard was not working, such as holidays.

4.24 SM106’s recollection was that the standard routine at Corry’s was four hours
on duty and then rest, throughout the night, with the resting soldiers sleeping in
sleeping bags on the guardroom floor. Other soldiers gave different estimations.
For instance, SM113 thought that soldiers relieved each other every two hours,
although he accepted he could not remember well how the process worked. SM349
also recalled doing two hours on and two hours off in Corry’s. He too gave evidence
about sleeping in the guardroom in sleeping quarters near the gate which he marked
on a map appended to his statement as a long building beside the northern
boundary of the Corry’s complex. (SM407 also identified this building as the
sleeping quarters, although other soldiers identified another building for this
purpose.) He said there would usually be 15-16 men in that location. However, his
evidence was also that soldiers could be posted there during the day to perform
mobile patrols outside the yard around its perimeter and in the Westrock area.

4.25 The layout in the woodyard has already been discussed to a degree within
Chapter 3. The evidence was that there was an OP, sometimes referred to as an
elevated ‘sangar’, in the northwest corner of the site; and a much less formal OP in
the main wood shed overlooking the southern wall.

4.26 SM109 recalled the OP at the northwest corner of the site being built by
engineers when the army first ‘took over’ the yard. It was initially made of wood.
SM109 said he put a soldier in the post and persons from the estate started shooting
at it. By the end of the day it was “like a sieve” and could not be used. The
engineers had to come back and reinforce it with metal and sandbags. He did not
recall any other posts at the yard but described using the main shed at the bottom of
the yard to try and observe the estate. He said he did not cover this as an OP post
when his section was on duty and only went up to observe the area on a couple of
occasions with a couple of lads.

62



4.27 SM100’s evidence was that there was a gas heater in the north-west OP tower.
Four persons could fit into it but (on SM100’s evidence) only one person did duty in
the tower. That was where the starlight scope would have been used. SM100 was
not aware of other permanent OPs in the yard; but the wood piles would be used.
Other soldiers similarly described there being OPs on top of wood, such as SM10
and SM382 who said that wood piles were climbed and used as informal OPs. The
wood piles were moved daily by Corry’s operations and so the OP positions on
these were not fixed.

4.28 SM17 also described an observation post which was a proper structure,
marked ‘A’ on a map appended to his statement, in the north-west corner of the
site. He said it was a metal box covered in camouflage netting. It was shot at all the
time and soldiers had to wear ear defenders because of the noise of bullets hitting it.
He also said that only one person would carry out duty at this location. This was
mainly to see into Ballymurphy, although it possibly provided a partial view of the
Springhill area. He said there was also a post at the apex of the main wood shed
(marked ‘B” on his map) at the southern wall of Corry’s. The area at the front of this
was sandbagged. There was some evidence that the fixed observation post at the
northwest corner was manned 24 hours per day. SM113 gave evidence to that
effect. SM104 also thought so, although said he could not swear to it. In his
evidence, SM109 said that the OP at the top of the yard was fired on consistently; it
never stopped being fired upon.

429 SM108 was another witness who gave evidence about Corry’s guard duty.
He appeared to recall the whole platoon guarding the premises. He said that a
couple of men would be stationed on the wood stacks in the shed to observe the area
and the rest of the men would be patrolling around the perimeter of the yard. The
rest of the platoon would be resting within the yard and manning the radios, so
there would only be about 15 men moving about the yard at any one time. Then
they would swap over with the other half of the platoon every 2-4 hours during the
24 hour duty.

4.30 This description of the whole platoon being deployed to guard the wood yard
was not consistent with the majority of the other evidence I heard to the effect that
only a much smaller number of troops would be deployed there. SM13 initially said
he “assumed” 25 men would have been in the yard at any one time; but in oral
evidence said it could be a platoon, a section, or a couple of sections. SM123 also
said that it would usually be a full platoon in the yard; as did SM349 in questioning
from Mr Mansfield. It is not impossible that larger numbers of troops would have
undertaken this duty at certain times but, generally, this appeared to me very
unlikely, since guard duty at Corry’s was only part of the guard responsibility which
the platoon on guard duty would have to assume. Indeed, in oral evidence, SM108
indicated that it could well have been fewer men who undertook this duty.

4.31 SM114 said there would usually only be six men in the yard and this would
be at night only, as there were workers in the yard during the day. He said that if
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you were on guard duty at the yard, you would do a two-hour shift of patrolling the
interior wall and they have two hours” rest. SM109 thought when on guard duties a
soldier would complete two hours on guard and then four hours off. SM223 said a
typical manning pattern was that there would be one man in the OP, two patrolling,
and the remainder resting in the guard room, rotated within a section of 7-10 men.

4.32 Reference is made in one of the ciphered statements to “Observation Post
Echo”. A number of soldiers asked about this were not aware of, or could not recall,
there being a post called that (such as SM13, SM93, SM104, SM106, SM109, SM114,
SM123 and SM223). SM407 said the term came back to him when he read the
ciphered statements and was a term he had been familiar with in Northern Ireland: it
was the OP with the ‘peep-hole’ in the asbestos roof. He later said, however, that he
did not know it was called that, to him it was just an OP.

433 1 formed the view that Observation Post Echo was referring to the
sandbagged OP in the main wood yard at the south of the site. There was evidence
which suggested that that OP had two levels, with part of the OP towards the apex
of the roof. A number of soldiers referred to a dummy or mannequin in this OP,
although some others also mentioned a dummy in the OP tower.

4.34 SM113 was one of those who referred to a dummy in the OP in the main
wood shed. SM13 also described this OP, set up amongst planks of wood in the
main shed with sandbags around it. He said that this post was known to all the
locals from the surrounding houses and would frequently be attacked. SM13
described a further “high post” set up amongst the rafters. SM349 could recall an
OP with a beret hung up on a stick which was full of bullets. He said he was warned
not to put his head up too high or he would be shot. SM407 recalled that the OP in
the shed consisted of looking through a hole in an asbestos sheet. To gain access to
this, you went up a ladder and sat on a ledge. He said the hole you looked through
was a peep-hole, not big enough for a gun to fit through.

435 A number of soldiers made reference to the guardroom at Corry’s yard.
SM17 could not recall there being a guardroom at the yard, just the gate operated
by civilian employees. There was evidence of JP Corry employing its own security
men and SM13’s evidence was that they worked 24 hours per day. SM16 denied
that there was a guardroom at Corry’s Wood Yard and said that was something he
had never seen. Other soldiers, however, gave evidence about there being a
guardroom which was used by soldiers there, up towards the gate at the
Springtield Road.

4.36 SM223 described that there was a guardroom, which would be manned by an
NCO or Captain, with radio facilities. He also recalled a single, elevated OP with
sandbags, 10-15 feet high, accessed by a ladder, overlooking the local community
centre at Springhill. He too said a dummy was sometimes placed with the OP.
SMO3 said the guardroom was a “‘workman’s lodge” which was used as a guardroom,
where the sergeant or corporal would be based and which soldiers could use to rest
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or make tea. He believed that, on the few days he did duty in Corry’s Yard, the
workers were present.

4.37 SM114 described his role as mainly delivering food to the guardroom (partly
because he was a new soldier), which he said was located to the right as you drove
in the gate. He marked this on a map appended to his statement. This was the
medium-sized building at the north-west corner of the site (just below where Mr
Vannan has marked “possible observation post” on Figure 1a) with the storage tanks
beside. This is where the preponderance of military evidence touching this issue
suggested that the guardroom was located. At the same time, SM95 gave evidence
that one of the woodstores was the HQ within the yard, in which there was sleeping
accommodation for eight soldiers. SM109 remembered a sleeping area in the yard
but not precisely where it was. He said, however, that it was near the top of the yard
and on the first floor above the yard finance office and shop for the yard.

ORF duty

4.38 There was a high degree of consensus that soldiers were on standby at some
times and had to be ready to be called out to incidents where required or where
other soldiers needed support. Not all soldiers were familiar with the term QRF and
some did not think that it was used, whereas others (for instance, SM109) said that it
was “just normal language”. SMb57 said he did not remember anyone using that
term during the tour. He thought that the whole platoon would be ready to be
deployed on stand-by, with smaller sections being used for this purpose only in later
deployments. SM95 also said QRF was not really a term known to him; he just did
what he was told. He did, however, remember being called out as a response team
in an APC. SM407 also said he was “not sure of” the term. SM114 said something
similar. He was familiar with the term QRF from later service but not from this tour
in Northern Ireland. He said that they were all on standby there all the time.

4.39 This evidence was inconsistent with that provided by a range of other
military witnesses, who suggested that smaller groups or sections, were sent out in
response to requests for assistance. For instance SM17 said that platoons always
divided into sections. SM123 said in the course of his evidence that the QRF was
always commanded by a full corporal and would involve a section. If needed, a
senior NCO would go out with them; but it was usually a corporal who would be in
charge. On the other hand, SM109’s evidence was that the QRF was mostly taken
out by an officer and sergeant, depending on what they were asked to do.

440 SM17 said that the QRF Platoon would have one section dressed and ready to
go with the others on rest or standby to be called if required. SM100’s evidence was
that the QRF would have two sections dressed and ready to go to any location where
they were required. SM13 gave evidence to similar effect, as did SM349. (Again, I
considered that SM16’s evidence was out of sync with others on this topic. He
thought the whole platoon would be available to be sent out and not sections,
although the company commander would decide how many troops to send
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depending on the severity of the incident. He repeated that 99 times out of 100 the
platoon went out as a whole and said he could not remember a section going out
separately.) I found the evidence persuasive of those who specifically remembered a
section (or two) being dressed and “ready to go”, with others waiting behind.

Evidence re relevant army training

441 There was a variety of evidence given in relation to training before 1 Kings’
tour in Northern Ireland. As one would expect, soldiers remembered different
aspects. However, the strong thrust of the evidence was that there had been specific
training geared towards deployment on IS (internal security) duties and in urban
areas in Northern Ireland. This included training on the rules of engagement and
the yellow card.

442 SMb57 gave evidence in relation to pre-deployment training on riot control,
day and night shooting, target recognition, first aid and intensive yellow card
instruction, with emphasis on clarity around when soldiers could or could not open
fire. SM17 also gave evidence in relation to training in preparation for the tour,
which he said was carried out mainly at the Battalion’s barracks and Altcar Ranges.
He thought it was over a couple of months on and off. He said yellow card rules
training took place with all the soldiers to ensure that they understood the rules.
SM13'’s evidence was that there would have been some training before commencing
duty in Northern Ireland but that it would not be very sophisticated. It would have
included weapon training on the ranges at Altcar and, if the yellow card was in
existence in 1972 (as it was), there would have been training on it.

4.43 SM349 referred to six weeks’ training at Weeton Camp including on close
combat, house searches and vehicle searches. He was not sure about training on the
yellow card specifically but said that they had received some briefing on when you
could fire your weapon. SM108 gave evidence about training carried out in Lytham
Hyde, consisting of basic patrol training, training on clearing houses, how to react to
bombs and riot control. He said there was yellow card training and also blue card
training. SM114 also recalled training for two weeks at Hyde & Lydd on patrol
tactics and riot control. He said they also received training on the yellow card.
SM109 too referred to training at Lydd & Hyde, covering patrol methods, riot
methods and yellow card training.

4.44 SMI10 said that the Battalion had done some training for Northern Ireland
prior to this tour, particularly on search and patrol tactics in a mock-up village.
SM123 said that, to prepare for Northern Ireland, there was box riot formation
training in Germany, some IS training, and training on the yellow card rules which
were very strict in relation to opening and returning fire.

4.45 Not every soldier remembered such training. In SM100’s statement which
was drafted by my investigator, he noted that he did not recall carrying out any
particular training on patrol methods for the tour. He believed that training for
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duties in Northern Ireland only started after 1972 and that it was at the Hyde &
Lydd training area. SM95 could recall a lot of general training but could not recall
any specific training for going to Northern Ireland and was unable to recall any
training regarding the yellow card rules.

4.46 In addition, SM104 indicated in his statement that the battalion had “no
training” prior to going to Northern Ireland. He also could not remember having
any training relating to the yellow card (and mentioned a blue card which was
issued to soldiers). He could remember that you had to give a warning before taking
action. His evidence on this issue (a lack of training, particularly in relation to the
yellow card) was out of kilter with the vast majority of evidence I received on this
issue from other witnesses. He accepted, in answer to questions from Mr Aiken, that
he could have had training but forgotten it. I consider SM104 was likely to be
mistaken or had forgotten the training which he received. He left the army in 1974.
On the whole, although I have no reason to doubt that he was doing his best, I
considered SM104 to be unreliable on some details. He came across as a witness
who could remember very little and was somewhat suggestible in light of this.
Likewise, SM100’s evidence in relation to training was out of step with the majority
of evidence I heard on this issue.

4.47 As appears from the above, there was evidence from a number of military
witnesses that they were trained on, and familiar with, the requirements of the
yellow card. SM57’s evidence was to the effect that training emphasized the yellow
card and yellow card training was of “paramount importance”, on which they spent
a lot of time. He said soldiers were not confused about this but just anxious and
asked a lot of questions. His evidence was that soldiers were absolutely clear on
what the rules were but felt they could be open to interpretation and therefore asked
about different scenarios. SM113 also gave evidence about receiving yellow card
instructions regarding the rules of engagement. He said “they were very strict”
regarding this, although he was unable to recall the specific training received.

448 There was evidence that all soldiers carried a yellow card with them (e.g.
from SM108). Notwithstanding that SM100 could not recall training for the tour, he
gave evidence that, in July 1972, he fully understood the yellow card (although he
could not now remember the detail of what it said). His evidence was that the
soldiers were trained on the yellow card, which set out the rules on when you were
allowed to shoot.

449 SM16’s evidence was that he was confident that the men understood the
guidance given in the yellow card. He said they had a lot of training on it (and that
it was read out to them most days). Its content was very well known and it was their
“bible”. However, he still gave direct orders about shooting; and he would order
them not to fire unless they could positively identify a threat to life. I return to the
issue of the yellow card in Chapter 12.
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The ciphered statements

450 Much effort and attention in the course of the inquest was directed towards
understanding and assessing a number of statements given by military personnel, in
the course of a Royal Military Police (RMP) investigation, in the days after the events
in Springhill on 9 July 1972. That is because the statements contain admissions that a
number of the relevant statement-makers shot civilians (all identified as gunmen)
who were either injured or killed during the course of their deployment at Corry’s
Wood Yard on the relevant date.

451 These statements are each recorded on an Army Form A6006, an RMP
Statement Form (Military). In each case the case reference number is given as
08554/2. The versions I have seen are all typed and, in their heading, simply refer to
the relevant soldier by a cipher (Soldier A, Soldier B, etc.). As appears further below,
there is now no way of knowing for definite the identity of each of the statement-
makers. Indeed, it is in my view largely impossible to discern the identity of them
with any significant degree of certainty at this remove. That is wholly regrettable
and, from the perspective of this inquest, was extremely unhelpful.

4.52 As a result of being unable to ascertain the identity of the makers of these
statements, they were referred to during the inquest process simply as “the ciphered
statements”. On the MoD case, these statements are highly significant since they
represent the version of events formally given at a time shortly after the events in
question by those soldiers who discharged their weapons on the relevant night. On
the next of kin’s case, they should be given little weight both by reason of their non-
attribution and of the circumstances in which they were taken or made. I address
those issues in due course, principally in Chapter 7 and more broadly in Chapter 12.
In the first instance, however, it is important to set out the content of the statements.
It formed the basis of the case advanced by the MoD in the course of this inquest.

Content of the statements

4.53 I set out below a relatively full summary of the content of each of the ciphered
statements. On occasion I make it clear that this is simply what the ciphered soldier
said in the relevant statement. Even where this is not made expressly clear, however,
the purpose of the following section of this ruling is simply to indicate what those
soldiers were recorded as saying. It does not, for now, indicate an acceptance of the
truth or accuracy, or otherwise, of the content of the statements.

Soldier A

4.54 Soldier A’s typed statement consists of four pages but states at its conclusion
that it consisted of seven pages, each signed by him. (I assume that the reference to
seven pages is to the handwritten original which was later typed up.) It is stated as
having been recorded and witnessed by SM344, a Sergeant in the Special
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Investigations Branch (SIB) of the RMP, at 21.30 hours on 10 July 1972. The location
given is simply Belfast.

455 Soldier A indicated that, on 9 July 1972, commencing about 20.15 hours, he
was a member of a Quick Reaction Section consisting of seven men in his unit. He
said that he was deployed in Corry’s Wood Yard; and he was armed with an SLR,
together with a magazine containing 20 rounds of 7.62 mm ammunition. It was
daylight at the time and his task was to adopt a good observation position within the
yard and “to return fire to any targets identified as a gunman”. He describes
positioning himself “at the front, but inside of the large wooden storage hut, near to
the east wall of the wood yard”.

456 The statement continues that, about 20.20 hours, Soldier A’s position was
engaged by a number of gunmen in scattered positions. He “observed, but could
not locate” any of the gunmen responsible. The first fire consisted mainly of high
velocity automatic fire. During this intensive firing, he became aware of the revving
of a car engine. He looked out of his concealed position from behind a stack of logs
and saw “the rear end of a yellow Triumph Ford car just disappearing to the east
along Westrock Drive”. Just after the car disappeared, he said he “heard the distinct
noise of two blasts on a vehicle horn” and then saw about three or four gunmen run
from behind 49 Westrock Drive. He said that some of them adopted covering
positions in nearby shrubs and bushes, whilst one of them ran into the Westrock
Drive Flats (which I take to be what, in this inquest, was referred to the Springhill
flats).

4.57 Soldier A continued that, although he did not engage any gunmen himself at
this stage, he saw and heard Soldier E, who was located “in the main observation
post at the southern end of the yard”, return four rounds. He saw that one of these
rounds connected with the gunman running into the Westrock Flats. The man
appeared to have been hit in the chest, as he clutched that region of his body and fell
to the ground, after which he tried to crawl into a house in Westrock Drive. Whilst
he was attempting to do so, Soldier A saw one of the fallen man’s companions drag
him into an alleyway amongst the flats immediately south of Westrock Drive.

4.58 Soldier A continued that the main elevated observation post occupied by
Soldier E again came under fire from numerous positions surrounding the Wood
Yard. He thought the time, at this stage, would have been about 21.30 hours. He
then saw two gunmen leave their cover in the vicinity of 41 Westrock Drive. One of
these was about 18-19 years old (wearing light blue jeans and a brown jacket, with
long dark hair); and Soldier A says he “clearly saw him to be in possession of a
short-barrelled weapon carried in the ready position in front of him”. The second
gunman was dressed in all dark clothes and also had long, dark hair. He was about
18-20 years of age. Soldier A again said that he clearly saw him to be in possession
of short-barrelled weapon resembling a pistol. Soldier A said that he took aim and
tired three 7.62 mm rounds at the two men and saw that the rounds “had the desired
effect of injuring the two gunmen”. He saw them both fall to the ground. One of the
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men got “dragged away into concealment” and the second man was left lying on his
back. Soldier A believes that he killed this man. He says the time at this stage was
about 21.30 to 21.40 hours.

4.59 Shortly after the incident described above, Soldier A said that he heard
Soldier E, located in the main observation point, shouting for covering fire as he
wished to change his position. In response, Soldier A fired off four rounds from his
position into the northern end of Corrigan Park, about 300 yards south of his
position. Shortly after this, he changed his position a further 5 to 10 yards to his
right. He was still located within the open shed at the south of the Wood Yard but
now had a better field of vision, which enabled him to adopt a right-handed aiming
position. On reaching his new position, he immediately located a gunman on the
east side of the flats complex, south of his position, to the left of Corpus Christi
Church. This man was dressed in a light-coloured shirt and dark trousers or jeans.
Soldier A believed he was in possession of an “LMG” (light machine gun) or
something similar. He was aiming his weapon in Soldier A’s direction but, before he
had a chance to fire, Soldier A fired two 7.62 mm rounds at him. Soldier A saw the
man fall backwards to the ground and was of the opinion that his round had hit him
in the chest. He lay still.

4.60 At this time, a second man came from between the houses and went towards
the former gunman, coming from “the same alleyway in the flats complex”. This
man was dressed in dark clothes and had long dark hair. He was not in possession
of any weapon that Soldier A could see. This man bent down over his comrade and
picked up the LMG. As he began to straighten up, his left side was exposed to
Soldier A. Soldier A says that the man was clearly in possession of the weapon and,
as he began to back away, Soldier A took aim and fired two rounds at him. He saw
this man “fall over his fallen comrade”. The two bodies remained where they were
and Soldier A believed that he killed them both.

4.61 At about 22.05 hours, Soldier A fired a further four 7.62 mm rounds as
covering fire for other members of his unit changing positions. These four rounds
were again directed in the general direction of the northern bank of Corrigan Park.
He fired these rounds downwards from a shoulder position into the bank. He did
not know whether or not he hit anyone with these shots but he did not see any
result.

4.62 Soldier A said that, throughout the whole of the exchange of fire, which began
to phase out about 01.00 on 10 July 1972, the firing from the gunmen was very
intense and (in his opinion) consisted of varying velocities and calibres, including
pistols, Thompson sub-machine guns, Bren guns, Browning .5s and a number of
rifles. He estimated that there were possibly more than 20 gunmen operating during
the action. The bodies he had referred to during the incident remained motionless
throughout. He could not say when or by whom they were removed; and they were
still in position when he left at about 23.00 hours.
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4.63 Soldier A also noted that there was a lot of activity by innocent or civilian
parties along Westrock Drive who were frequently moving in all directions to escape
the gunfire. However, at no time was he aware of any bystander or any person other
than a gunman being injured during the operation. He recalled that, at about 23.45,
whilst firing north of the Wood Yard in the “SPD Factory” (Speedy Prompt Delivery
depot), he had occasion to fire one round at a light located high up on the wall of the
factory building. He did this as a result of coming under fire again.

4.64 Soldier A concluded his statement by saying that at no time during the action
did he see a priest or any person dressed in any way resembling a priest.

Soldier B

4.65 Soldier B’s typed statement consists of two pages but states at its conclusion
that it consisted of four pages, each signed by him. (Again, I assume that the
reference to four pages is to the handwritten original which was later typed up.) Itis
stated as having been recorded and witnessed by Corporal Brobson (previously
referred to as SM345), a Corporal in the RMP, at 21.35 hours on 10 July 1972 at
Springfield Parade, Belfast.

4.66 Soldier B began by noting that he was engaged on “IS” (internal security)
duties in Northern Ireland. He said that, about 21.20 hours on 9 July 1972, he was on
duty at Corry’s Wood Shed. His duty was to protect the wood shed against armed
attack by terrorists. At the wood shed a section had deployed in defensive positions.
Soldier B said that, prior to their arrival, there had been concentrated fire against the
security forces deployed inside the wood shed. His action on arrival was to deploy
some of his section and then to position himself in the main wood shed (which he
described), facing south towards waste ground and Corrigan Park. He positioned
himself on a pile of wood about 10-15 feet from ground level. He was armed with a
7.62 SLR fitted with a magazine of 20 rounds of 7.62 mm ball ammunition. His SLR
was fitted with a sniperscope.

4.67 Soldier B then said that he began to observe south, towards the Roman
Catholic church which he describes as south of the Westrock Road. (I take this to be
a reference to Corpus Christi, south of Westrock Drive.) At about 21.50 hours, he
saw a male located in the rear garden of 32 Westrock Drive. He was sheltering
behind the perimeter fence of the rear garden next to the north-eastern corner of the
house, about 75 yards away from Soldier B’s location. Observing through his
sniperscope, Soldier B saw his head and shoulders. In both hands he held a weapon
similar to an Armalite rifle. Soldier B could not describe his facial features but said
he seemed to be a young male with long dark hair, dressed in a white shirt and dark
jacket. The lighting conditions were good and visibility was fair. As Soldier B took
aim, the gunman fired four high velocity shots at his location. They passed over
Soldier B’s head and he did not see the strikes. Soldier B continued aiming and fired
four 7.62 mm aimed shots. As soon as he fired, he ducked down behind a pile of
wood. A few seconds later he observed the gunman’s location and he had
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disappeared. Soldier B kept observation and the gunman did not reappear; but
Soldier B could see no signs that he had hit him. No more shots were fired from that
location.

4.68 Soldier B remained at his location until 00.30 hours on 10 July 1972. He heard
a considerable number of shots being fired but did not return any fire. He then
patrolled the outlying area of the woodyard observing for snipers. He saw no more
gunmen that night, although he could hear what appeared to be shots being
exchanged among the civilian gunmen in the area.

Soldier C

4.69 Soldier C’s typed statement consists of two pages but states at its conclusion
that it consisted of three pages, each signed by him (see comments above). It is
stated as having been recorded and witnessed by Cpl Brobson, at 10.20 hours on 10
July 1972 at Springfield Parade, Belfast.

4.70 Soldier C began by indicating that he was presently employed on internal
security duties in Northern Ireland. He said that at about 21.20 hours on 9 July 1972
he was a member of a six-man section tasked to take up defensive positions in
Corry’s Wood Shed. Prior to this, the shed had come under heavy fire by gunmen
operating in the Springhill and Westrock housing estates. Soldier C said that they
were called in to secure the area against attack by civilian gunmen. He took up
position in a main wood shed, overlooking the two housing estates. He was located
about 10 foot from ground level. He was armed with an SLR rifle fitted with a
magazine of 20 rounds of 7.62 mm ammunition.

4.71 Soldier C said that, around 22.00 hours, he observed a male figure at an open
window in an upstairs window of a block of flats. This was one of six blocks located
along Westrock Drive. The male’s location was in No 68, a block positioned on the
north-eastern corner of the block of flats. (I note, however, that this house number is
not in the block on the north-easter corner; that would be No 62.) The male’s
location was described as opposite the front gable wall of 60 Westrock Drive. On
continuing observation, the range from this male’s location to Soldier C's was about
50-75 yards. Soldier C said he saw the male, dressed in a dark suit and with short
hair, move to the open window and poke a “long stick-shaped object” through it.
Soldier C recognised this to be a machine gun similar to a Thompson sub-machine
gun. The male fired two long bursts directed at the wood shed. Soldier C did not
see where those rounds struck. Soldier C cocked his rifle and fired two 7.62 mm
aimed shots. They struck the wall slightly left of the window. The gunman then
disappeared from the window, with the room in darkness. He did not reappear.

4.72 Soldier C said that he continued to keep observation of the area but did not
see the gunman again. He continued observation duty until he left the position in
the wood shed at 00.20 hours on 10 July 1972. He then patrolled the outlying area of
the wood shed until the early hours of the morning. He says that, during the night,
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tire was returned at concentrated attacks on the wood shed by gunmen. He did not
fire any more rounds and did not see any more gunmen.

Soldier D

4.73 Soldier D’s typed statement consists of two pages but states at its conclusion
that it consisted of three pages, each signed by him (see again comments above). It is
stated as having been recorded and witnessed by SM344 at 16.25 hours on 10 July
1972 in Belfast.

4.74 Soldier D said that, about 21.00 hours, he commenced duty as the Sangar
Sentry in the elevated sangar in the north-west corner of Corry’s Wood Yard. The
purpose of his duty was to observe, locate and engage any targets identified as
gunmen. He was armed with an SLR with a magazine containing 20 rounds of 7.62
mm ammunition. Shortly after commencing duty, his position was engaged by
gunmen located in a number of positions around the wood yard. He said that about
30 rounds were fired at the sangar which he occupied. He continued to observe the
general area “until about 20.00 hours”, at which time he located two gunmen about
300m from him to the south. (It seems relatively clear that this time cannot be
correct if, indeed, Soldier D commenced duty around 21.00 hours, one hour after the
time indicated as being when he located two gunmen. From the later content of the
statement, it might well be that 20.00 hours has been either mentioned or typed
when the correct time, assuming the truthfulness and coherence of the statement for
this purpose, is 22.00 hours. That time is mentioned twice in the remainder of the
statement: as the time when permission to fire was sought; and as the start of the
hour-long period when fire was returned.)

4.75 Soldier D continued that these two gunmen were concealed behind the
partially erected wall of a half-built building to the left of Corpus Christi Church.
He could not describe the gunmen accurately but said that one of them was dressed
in a blue jumper and the other was wearing a bush hat. He clearly saw one of these
men to be in possession of a pistol and the other (the one with the blue jumper) was
armed with a rifle. From the characteristic sounds, Soldier B recognised this to be a
high velocity rifle. The two gunmen continued to engage military positions within
the wood yard, including Soldier D’s position.

4.76 Around 22.00 hours, Soldier D requested permission to return fire at the
gunmen, which was granted by his company headquarters. During the period 22.00
to 23.00 hours, he returned four rounds at the two gunmen concealed behind the
wall. He said that it was quite possible that he hit one of these men, as he saw one of
them (the one dressed in the blue jumper) fall to the ground. He continued to
observe the area after but did not see them again. During the time spent engaging
the gunmen, he did not see anyone else in the area. However, he said that during
the exchange of fire there was intense firing both from and to the wood yard. The
tiring from this location ceased about 00.30 to 01.00. At no time during the action
did he see anyone dressed in any way resembling a priest.
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Soldier E

4.77 Soldier E’s typed statement consists of four pages but states at its conclusion
that it consisted of six pages, each signed by him. It is stated as having been
recorded and witnessed by SM346, a Corporal in the RMP, at 10.35 hours on 10 July
1972 at HMS Oak, Belfast. (It might well be that this was actually a reference to the
Oaks Driving School, which was being used as a base for C Company.)

4.78 Soldier E said that he was serving on security duties in Northern Ireland,
having been here since 24 April 1972. He went on to say that, about 20.00 hours on 9
July 1972, he was a member of a “seven-man fighting patrol” of his unit which
formed a Quick Reaction Force. Their purpose was to reinforce, as required, any
location manned by their company in the area. He said that Solder B was their
section commander. Soldier B was told by the company commander to go to Corry’s
Wood Yard to reinforce the existing guard, as there was a gun battle going on in that
area. They went down to Corry’s Wood Yard in a one-tonne Humber. On arrival at
the wood yard, they were deployed by Soldier B in the wood shed facing the south
wall and overlooking Westrock Drive. He was armed with an SLR, the serial
number of which was provided but which has been redacted in the version of the
statement which is now available, with a magazine of twenty 7.62 mm rounds.
Weather conditions were clear; it was daylight; and his range of vision was about
500-600m. Their orders, given by Soldier B, “were to kill any gunmen, positively
identified”.

4.79 About 20.30, Soldier E was positioned in the beams of the wood shed in a
position known as ‘Observation Post Echo’. He said that he saw two civilian
vehicles, a light blue Austin 1100 containing four men; and a yellow Triumph Herald
also containing four men. The Triumph Herald came from a westerly direction
down Westrock Drive and parked between 60 and 47 Westrock Drive on the left-
hand side of the road. The Austin 1100 came from an easterly direction down
Westrock Drive and parked in the same area on the right-hand side of the road.
These cars were about 100m from Soldier E’s location. He said that both vehicles
gave a short blast on their horns simultaneously, the car doors flew open and the
occupants deployed in different directions with each person carrying a weapon. He
saw at least two rifles distinctly.

4.80 Soldier E continued that the four men from the Triumph moved very quickly
to cover but the four men in the Austin seemed to think that they were out of Soldier
E’s field of fire. At the same time, he saw a further two men run from 50 Westrock
Drive across the grass towards 56 Westrock Drive. The man leading was about 6
foot tall, of slim build with dark brushed-back hair and wearing a long, dark coat.
He was carrying an SMG in the ready position. The man behind was smaller, about
5’6", wearing blue jeans and carrying a pistol in his hand. Soldier E fired four aimed
shots at the group of armed men in the vicinity of the cars and smashed the
windscreen of the Triumph. The man carrying the SMG fired a burst of about 30
rounds at his location. Due to the aperture he was firing through, Soldier E was
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forced to fire left-handed. As soon as he fired his rounds he fell to the ground
behind some sandbags; and, as he did so, the rounds from the SMG struck the
asbestos just above his head.

4.81 Soldier E said that he was the only person of the patrol firing at this time; and
he was informed by Soldier A of his unit, who was positioned about 10 yards east of
him at a lower level on the wood pile, that one of the gunmen (located on the grass
in front of 92 Westrock Drive) had dropped to the ground clutching his chest and
crawled out of sight between the flats.

4.82 As gunmen were firing steadily at his location, and his position could only be
used by a left-handed person, Soldier E said that he called to Soldier A, whom he
knew to be left-handed, and they agreed to change positions. Soldier A provided
covering fire while Soldier E descended two ladders to the ground and climbed up
to Soldier A’s position on another woodpile. As soon as Soldier E was in position,
Soldier A handed Soldier E his starlight scope which he placed behind him. He then
assisted Soldier A to the ground and, as Soldier A climbed the ladders to
Observation Post Echo, he was fired upon by automatic and pistol fire. Soldier E
then fired four aimed 7.62 shots into the bank of Corrigan Park between 46 and 54
Westrock Drive, as he could not tell where the fire was coming from.

4.83 Soldier E said that the gunbattle continued and that, between 21.15 and 21.45
hours, he saw several men running along the path past the new Community Centre
in a westerly direction towards Corpus Christi Church. (This path, he said, is
located at the foot of the Corrigan Park bank, between 46 and 54 Westrock Drive. It
had a privet hedge on the side facing Soldier E but there were two gaps through
which he was able to observe the men passing. The path was about 200 yards from
his location.) Soldier E could not describe any of these men, apart from the fact that
they were carrying what looked like rifles and boxes of ammunition. Soldier E fired
three aimed 7.62 rounds at these men as they passed the gaps; but with negative
results.

4.84 Shortly after that, Soldier E said, a heavy machine gun started firing from the
area of Corpus Christi Church. Soldier E was unable to see this machine gun as it
was out of his field of vision. He continued to observe the Westrock area and by this
time it was turning dusk, about 22.00 hours.

4.85 When firing was directed at his location from the direction of 9 Westrock
Gardens, he located the gunman standing outside the gate of 9 Westrock Gardens.
The gunman was about to fire again when some people came from the Community
Centre, by Corry’s Wall, and passed in front of him. When the people had passed,
the gunman returned to the aim position. Soldier E fired an aimed 7.62 round and
saw his round hit the gunman in the chest and he fell to the ground, with his
weapon still in his left hand. This gunman was about 5’8" tall with long, dark
shoulder-length hair; and he was wearing a blue denim jacket and trousers, and was
about 20 years old. He lay where he fell for about three-quarters of an hour and
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some people dragged him, feet first, into 9 Westrock Drive. (I note here that, in this
portion of the statement, Soldier E refers to both Westrock Drive and Westrock
Gardens, whilst apparently describing the same location. It seems likely that one of
these is wrong.)

4.86 Soldier E concluded by stating that as a streetlight between 41 and 32
Westrock Drive was hampering his vision with the starlight scope, he fired one
aimed 7.62 round and shattered the light. He fired no further rounds that night and
said they were relieved at 02.00 hours on 10 July by two sections of his platoon.

Soldier F

4.87 Soldier F’s typed statement consists of two pages but states at its conclusion
that it consisted of five pages, each signed by him. It is stated as having been
recorded and witnessed by Cpl Brobson at 17.50 hours on 10 July 1972 in Belfast.

4.88 Soldier F said that he had been serving with his unit in Northern Ireland since
April 1972. He described commencing duty as a member of the guard deployed in
Corry’s Wood Yard about 20.30 hours on 9 July 1972. He was armed with an SLR
rifle with a magazine containing twenty 7.62mm rounds. He was positioned with
Soldier A and Soldier E, at the southern end of one of the large wooden huts within
the yard. He was deployed first inside this hut, concealed behind a pile of logs. His
task whilst in the yard was to protect the yard and return fire at any targets
identified as gunmen.

4.89 Soldier F said that, about 21.30 hours, he came under fire from a position
somewhere in the Westrock Drive area. He attempted to, but could not, locate the
gunman responsible. In the next few minutes he located numerous gunmen
engaging positions within Corry’s Wood Yard, including his own.

490 Sometime between 21.30 and 22.00 hours, Soldier F said that he located a
gunman about 200 yards directly south of his position at the north side of the
embankment to the north of Corrigan Park. He had a clear view of this person
directly through the houses on each side of Westrock Drive. He could not describe
the man at all but said that he could see that he was in possession of an object which
Soldier F clearly identified as a rifle. The man was running very fast from Soldier F’s
left to right and, as he did so, Soldier F took an immediate aim at him and fired four
7.62mm rounds at him as he ran. All of his shots missed; and the man eventually
disappeared amongst the houses. Although Soldier F observed several more
gunmen in the Westrock Drive area, he did not return any more fire as the
opportunity did not really present itself.

4.91 Firing from and to the various gunmen’s positions in the area continued until
about 00.30 hours on 10 July. During this exchange of fire, the shooting from the
gunmen’s positions was very intense. Soldier F said that at the commencement of
the firing, there was quite a large crowd of civilians gathered along the Westrock
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Drive; but most of these persons disappeared at the commencement of the offensive
operations against the army. All of the gunmen Soldier F saw - about 10 or 12 -
were armed with various types of weapons ranging from pistols to Thompson sub-
machine guns.

4.92 Following Soldier F’s return of fire, at a time he could not recall but thought
was around 22.30 to 23.00, he saw the body of a male person (whom he could not
describe) lying on his stomach at the junction of Westrock Drive and Westrock
Parade. This body was eventually removed; but he could not say by whom. The
second body he saw was also that of a male person who was lying on his back in the
waste ground at, or garden of, 60 Westrock Drive. Soldier F could also not describe
this man. This body was in his view for about 10 minutes, at which time a car halted
outside 60 Westrock Drive. The driver of the car started examining the body, Soldier
F said, together with a male person who came out of 58 Westrock Drive. He could
not describe the men involved at all; but the two men picked up the body, which
was obviously dead, and carried it into 58 Westrock Drive. The men did not
reappear. Soldier F also recalled the third body of a further male person but could
not recall where it lay, only that it was in the Westrock area. This body also
remained unattended for quite a while before someone removed it, but Soldier F did
not see this body removed.

4.93 Soldier F also stated that at no time during the exchange of fire did he see
anyone dressed as a priest.

Soldier G

4.94 Soldier G’s typed statement consists of three pages but states at its conclusion
that it consisted of four pages, each signed by him. It is stated as having been
recorded and witnessed by Cpl Brobson at 21.00 hours on 10 July 1972 at Springfield
Parade, Belfast.

4.95 Soldier G also said that he was at present engaged on internal security duties
in Northern Ireland and had been in that command since April 1972. He said that, at
21.00 hours on 9 July 1972, he was on duty as a sentry in Corry’s Wood Yard. His
observation post was located at the south wall of the wood shed near the eastern
wall of the yard. The location was a platform elevated about 12-15 feet from ground
level. He was sheltering behind some piled wood, observing south towards
Corrigan Park. He had an excellent position for observing the park as that part of
the wood shed overlooked it. Soldier G said that, prior to his arrival at the wood
shed, there was a considerable amount of fire directed at it from the area around the
wood shed. All types of weapons had been used against the security forces in the
wood shed.

4.96 Soldier G then said that, about 22.00, he spotted a male lying behind a mound
that bordered the north side of Corrigan Park. The mound was about 10 feet high
and overlooked the Westrock estate. He saw puffs of smoke coming from this
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male’s location and muzzle flashes. It looked to Soldier G like he was firing an
automatic weapon. Due to the range from this gunman to his own location, Soldier
G could not describe the man.

4.97 Soldier G was dressed in normal internal security kit and was armed with an
SLR fitted with a magazine of 20 rounds of 7.62 mm ball ammunition. He said that
his rifle was also fitted with a sniperscope. Even observing the gunman’s position
through the sniperscope, Soldier G could not describe him. Soldier G cocked his SLR
and fired one round. He did not observe the strike of his round as the mound was
covered in long grass. However, the gunman disappeared behind the mound.
Soldier G kept observation but the man did not appear again. Soldier G said that he
might have hit him, although he saw no indications of this other than him
disappearing.

498 Soldier G said that the firing in the area was sporadic. About 23.00, his
location was fired upon by a gunman concealed in the Corrigan Park pavilion. The
pavilion was located between the mounds on the left side of the Park, south of the
Roman Catholic Church, located on waste ground south of Westrock Drive. He
observed this pavilion and saw the head and shoulders of what appeared as a male
person. Soldier G could not identify his facial features but he had long, dark hair
and wore a greenish-type jacket. Soldier G said he could see what appeared to be an
M1 carbine in his hands, pointing towards his own location, which was about 700
yards away. The gunman was positioned through an opening below the roof.
Soldier G could see along the mound leading to the north wall of the pavilion. He
cocked his rifle and fired four 7.62 mm aimed rounds in quick succession. He saw
the youth fall backwards. His weapon fell with him. Soldier G was sure that he hit
him. No more shots were fired from this gunman’s location. Soldier G kept
observation but did not see any movement around the pavilion.

4.99 Soldier G remained in that area of the wood shed until 23.59 hours on 9 July.
He then returned to the guard room at the main entrance to the wood shed from the
Springfield Road. During the course of the night he did not fire any more rounds.
He said that the wood shed was continually being fired upon up to the time that
their duty terminated and they returned to company lines at Springfield Parade.

Some observations on the content of the ciphered statements

4.100 I have carefully considered the content of the ciphered statements both on
their own, in conjunction with each other, and in conjunction with the other
evidence which has been provided in the course of this inquest. I return to them
later in this ruling, as appropriate. However, having summarised their content
above, it is convenient to make a number of preliminary observations about this.
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Were all the ciphered soldiers in the same unit?

4101 As discussed elsewhere, there are huge difficulties trying to identify each
ciphered soldier and, indeed, even determining with confidence the platoon in
which they served. However, there is material within the ciphered statements which
suggests that several, if not all of them, were part of the same unit.

4102 In the first instance, all of the soldiers indicated in some form that they were
deployed in Northern Ireland since April 1972, which accords with the deployment
of 1 Kings to Northern Ireland. A number of the soldiers indicated that they were
deployed to Corry’s Wood Yard as part of a small unit or force. For instance, Soldier
A said that he was part of a ‘Quick Reaction Section” of seven men from his unit.
Soldier E refers to being part of a “seven-man fighting patrol” of his unit which
formed a ‘Quick Reaction Force.” Soldiers A and E seem extremely likely to have
been part of the same unit; and the content of their statements indicates that they
acted together for at least a considerable period of the events of 9 July. Soldier E’s
statement further indicates that Soldier B was their “Section Commander”. That
puts Soldiers A, B and E in the same section for these purposes. For his part, Soldier
B’s statement corroborated his commanding role to some degree in that it refers to
him “deploying’ some of “the section”.

4103 There are seven ciphered statements and it is possible that they represent all
seven members of the seven-man section or QRF, although I think this is unlikely to
be the case. It is likely that there were other soldiers at the wood yard on regular
guard duty, some of whom may also have been interviewed by the RMP. A number
of the other ciphered statements referred to duty which appears to be guard duty, or
more consistent with such duty than QRF duty. For instance, Soldier D mentions
commencing “duty as Sangar Sentry” in the elevated sangar at the northwest corner
of the yard. This is consistent with the description provided by several military
witnesses of one of the roles carried out by soldiers assigned to guard duty at
Corry’s Yard. It might, of course, simply represent where Soldier D was deployed
by Soldier B upon the arrival of the QRF section. However, I consider that to be less
likely. Soldier G also describes his duty “as a sentry” in Corry’s. Although he was
positioned in the sheds, his description of his duty, and the fact that he records at the
end of his statement that he “returned to the guard room” at the main entrance to
the wood yard at 23.59, appears to me to be more consistent with having been on
guard duty than having arrived as part of the QRF.

4.104 Soldier C mentioned being part of a six-man section. Although this could be a
separate section from the seven-man section mentioned by Soldiers A and E, it could
also be a reference to six men excluding the section commander (Soldier B). The
timings mentioned in Soldier C’s statement, commencing at 21.20 hours, appear to
tie in with those mentioned by Soldier B in his. Soldier C also mentions being
“tasked to take up defensive positions” at that time, which again correlates with
what is said by Soldier B. My working assumption is that he too was in the same
unit or section as Soldiers A, B, and E.
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4105 Soldier F mentions commencing duty as “a member of the guard deployed”
at Corry’s Wood Yard about 20.30 hours. Although this might strongly suggest he
was not a member of the QRF, the content of his statement makes clear that he was
positioned with Soldiers A and E and that he was “deployed” there, which might
equally suggest that he was part of their reaction force deployed by Soldier B. At the
same time, it was clear from other evidence that those on guard duty at Corry’s Yard
would usually include some soldiers positioned in the wood piles. The latest time
mentioned in Solder F’s statement is 00.30, at which time Soldier B indicated that he
left to patrol the outlying area of the wood yard. This might, again, suggest that
Soldier F was in Soldier B’s section.

4.106 As noted above, Soldier G also mentions being on duty as a “sentry” but then
also goes on to describe a location within the wood shed, behind piled wood, which
suggests that he too may have been in close proximity to Soldiers A and E. Soldier A
referred to leaving his position at 23.00 and later being in the SPD. As also noted
above, Soldier B referred to later patrolling the outlying area of the wood yard, as
does Soldier C. This reinforces the assumption that A, B and C were in the same
unit. Soldier E did not describe in detail moving location later in the night but
indicated that he was relieved at 02.00 hours the following morning, in contrast to
Soldier G who said that he left his position (to go back to the main guard room) at
23.59.

4107 The situation is complicated because not all of the ciphered statements make
expressly clear when the soldier was initially deployed or on duty. Soldier A
mentioned commencing duty about 20.15 and Soldier E refers to 20.00 (with him
being in position at 20.30). Soldiers B and C first refer to 21.20 hours. Soldier B
simply referred to being “on duty” at Corry’s Wood Shed at that time, not that that
was when he commenced duty (although either interpretation is possible). Soldier C’s
statement is similarly inconclusive. Soldier D refers to commencing duty about 21.00
hours which might suggest he commenced duty later than Soldiers A and E; but is
not entirely conclusive. Soldier F indicated that he commenced duty about 20.30
hours. Soldier G did not mention a time when he commenced duty. The first time
mentioned in his statement is 21.00 hours. Again, this may be consistent with a
changeover within the guard section (along with Soldier D) at 21.00.

4108 On the basis of the content of the statements, it looks to me as though Soldiers
A, B, C and E were likely to have been part of the same QRF section and operating in
conjunction with each other. I consider it much more likely that Soldiers D and G
were soldiers deployed to Corry’s Wood Yard on guard duty, whom the other
section (the ‘reaction’ or “fighting” force) were tasked to assist. It is not impossible
that they were also part of the QRF but their statements read more naturally as if
they were on guard duty (and probably, therefore, from a different platoon). The
position in relation to Soldier F is quite unclear. On balance, because he described
commencing duty “as a member of the guard deployed in Corry’s Wood Yard”, I
tend to the view that he too was on guard duty; but this is uncertain.
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4109 Assuming that only four (or even five) of the ciphered soldiers formed part of
the QRF, it would suggest that a statement is not available from all of the members
of the QRF who were in attendance, since there were seven men in that unit
(according to Soldiers A and E) and only seven ciphered statements. On the basis of
the general evidence which I heard about guard duty, I would have expected there
to have been (at least) four soldiers on regular guard duty. If they were reinforced
by a seven-man QRF, there would have been eleven soldiers on duty at Corry’s Yard
at the time. It is, of course, possible that some soldiers who were there had no
relevant evidence to provide and were not interviewed by the RMP (for instance,
because they were resting or sleeping in the guard room); or that statements they
provided to the RMP have been lost entirely; or that, given pressure of circumstances
or resources, there were fewer soldiers deployed to Corry’s on regular guard duty
than one might normally have expected. On balance, however, I consider it likely
that there were a number of additional soldiers at Corry’s Yard from whom no
contemporaneous statements are available. (The evidence of SM100 and SM189, for
instance, if they were to be believed, suggested that they may fall into this category.)

What instructions were the ciphered soldiers given?

4110 The statements also deal, to differing degrees, with the instructions given to
the ciphered soldiers at the commencement of their duty and/or their understanding
of their task. Soldier A indicated that his task was to adopt a good observation
position and “to return fire at any target identified as a gunman”. It therefore
appears that the soldiers (or the members of Soldier A’s quick reaction section at
least) had been warned to expect gunmen in the area. Soldier F uses similar words:
his task was to protect the yard “and to return fire at any targets identified as
gunmen”. Soldier D described the purpose of his duty as being to “observe, locate
and engage any targets identified as gunmen”. Soldier B noted that his duty was to
protect the wood shed “against armed attack by terrorists”. It is unclear if this was
simply a general task of protecting the wood shed (in light of previous attacks of
various natures upon it, discussed in Chapter 3) or, rather, a specific indication that
there may be an attack on the yard on this occasion. The latter appears more likely,
given both the nature of the QRF/standby function and that a number of the
statements indicate that there had been civilian fire directed at the wood yard before
their arrival or taking up position. Soldier E is more explicit: their orders (given by
Soldier B) were to “kill any gunmen” who were positively identified. I return to that
in due course.

4111 Soldier C said that his section was tasked to take up defensive positions in the
yard and later said that they were “called in to secure the area against attack by
civilian gunmen”. He stated that the yard had already come under heavy fire from
gunmen operating in the area. (It is not made clear that this was on that same day
but that is the most natural reading of the statement). That is echoed by Soldier B
who states that, prior to their arrival, “there had been concentrated fire against the
Security Forces deployed inside the wood shed”. Potentially significantly, both
Soldier B and Soldier C first mention the time of 21.20, rather than the earlier times
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mentioned by some others. Soldier E referred to being tasked to reinforce the
existing guard as there was a “gun battle going on” in that area. Soldier G also
mentions that, prior to his arrival at the wood shed, there was “a considerable
amount of fire directed at it from the area around the wood shed” with all types of
weapons having been deployed. He first mentioned being on duty at 21.00 hours.
He does not give a clear description of the purpose of the deployment.

4112 It seems clear from the above that, on the basis of the version of events
presented in the ciphered statements, the ciphered soldiers were expecting to
identify and engage gunmen. In other words, they had the mindset that civilian
gunmen were to be present and that they were to return fire against them and/or
repel armed attack.

When do the ciphered soldiers say the shooting commenced?

4113 A significant issue within the inquest proceedings is the question of when,
how and from whom the shooting commenced on the evening of 9 July 1972 in the
relevant location or locations. This is addressed in a number of parts of the ciphered
statements. I recognise that, where a soldier describes the shooting which he first
saw or heard, this might not necessarily be the very start of the shooting in the
relevant location or for the relevant incident. However, it is nonetheless worth
looking at what the ciphered statements say in this regard, particularly when (on the
basis of these statements) there is evidence that a number of the soldiers (Soldiers A,
B, C, E, F and G) appear to have been positioned close to each other at various
points.

4114 Soldier A said that his position was engaged by a number of gunmen, in
scattered locations, about 20.20 hours. Soldier E said the cars arrived at 20.30 and
then firing commenced. On the basis of the ciphered statements, he appears to be
the soldier who opened fire first (and, on his account, fired on the armed men in the
vicinity of the cars before shots were fired at him). Leaving aside the question of
shooting before the ciphered soldiers came on duty, these two soldiers appear to
place the shooting, or gun battle, at the earliest point of all of them. They are also the
two soldiers who appear to have claimed the most ‘hits’, that is, gunmen killed or
injured by them.

4.115 Soldiers B and C both first mentioned the time of 21.20, with the action they
describe occurring at time periods after that (21.50 and 22.00 respectively). They both
mention there having been shooting at the army positions in the wood yard prior to
their arrival, although it also seems likely that they deployed at the same time as
Soldiers A and E (particularly given the content of Soldier E’s statement about
having been given orders by Soldier B and Soldier B’s indication that he deployed
the men in his section). Soldier F suggests that he came under fire about 21.30,
suggesting that the shooting started around then. This stands at odds with what
was said by Soldiers A and E, with whom he was positioned, who put time around
an hour (or more) earlier. Soldier A said that the main observation post came under
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tire “again” around 21.30. Unlike Soldier E, Soldier A’s statement might be taken to
suggest that there was a lull in shooting between 20.20/20.30 and 21.30.

4.116 Soldier D said his position in the northwest sangar was engaged by gunmen
located in a number of positions “shortly after commencing duty” (which he
commenced around 21.00 hours). Soldier G describes his first observation of, and
engagement with, a gunman at about 22.00, albeit he was also positioned at the
wood piles.

4117 In summary, Soldiers A and E suggest the attack on their position from
numerous gunmen (associated with, but not necessarily limited to, the arrival of the
cars) commenced around 20.20/20.30. Other soldiers - including those also
positioned in the wood shed - describe being engaged or seeing gunmen at later
times: 21.00 for Soldier D in the northwest sangar; 21.30 for Soldier F; and closer to
21.50/22.00 for Soldiers B, C and G. Soldier E suggests there was a gun battle
continuing from 21.15 onwards; and Soldier A suggests that the main OP came
under fire again at 21.30 (after describing the earlier events he timed at 20.20).

Who saw and engaged with the cars?

4118 The possible involvement of gunmen who emerged from cars which stopped
on Westrock Drive near the south wall of the wood yard has been a significant
feature of the evidence in this case. Only two soldiers, Soldiers A and E, mentioned
these in their statements. Soldier A indicated that he saw a yellow Triumph Ford car
disappearing to the east along Westrock Drive during intensive firing about 20.20
hours. During that firing (which, on his account, commenced before he saw the car)
he became aware of the revving of a car engine. He then saw the rear end of the
yellow car just disappearing. After that, he said he heard the “distinct noise of two
blasts on a vehicle horn”. He did not purport to see anyone getting out of a car but
said that, after the blasts on the horn, he saw “three or four gunmen run from behind
49 Westrock Drive”. On his account, he did not see a car at or stopping in that area;
the only car he had seen had “disappeared” to the east.

4119 Soldier E described two cars more fully. He said he saw two civilian vehicles,
a light blue Austin 1100 and a yellow Triumph Herald, each containing four men.
On his description they came from opposite directions (the yellow car from the west
and the blue car from the east) and parked on the road near each other between 60
and 47 Westrock Drive (which would be just slightly to the west of the “circle” area).
He described both vehicles giving a blast on their horns simultaneously, followed by
four armed gunmen emerging from each vehicle, to be joined by two further
gunmen from 50 Westrock Drive. On Soldier E’s account, this was the catalyst for
him commencing fire.

4.120 Soldier F also describes another car arriving later, out of which got a man who
examined a body at 60 Westrock Drive and then assisted in taking it into 58
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Westrock Drive. He does not mention either of the cars addressed in Soldier E’s
statement; and nor do the other ciphered soldiers.

Which soldiers claimed hits?

4121 The ciphered soldiers also describe a number of ‘hits’, that is, shots which
they believed hit (and either killed or injured) a gunman. On my reckoning, the
statements describe seven hits about which the soldiers were confident; and two
possible hits, with one more dubious than the other:

(1)

(ii)

Soldier A said that he saw Soldier E hit a gunman running into the Westrock
Flats in the chest, who then fell to the ground and tried to crawl into a house
in Westrock Drive. The man who had been hit was then dragged into an
alleyway amongst the flats. This appears to have been during the period of
intensive fire shortly after 20.20, after (on Soldier A’s account) gunmen ran
from behind 49 Westrock Drive following the sounding of a car horn. This is
corroborated (to some degree) by Soldier E himself, who said that he was told
by Soldier A that one of the gunmen, located on the grass in front of 92
Westrock Drive, had dropped to the ground clutching his chest and crawled
out of sight between the flats. (Interestingly, Soldier E does not himself claim
to have shot at that person; nor to have claimed that ‘hit"). (“Hit 1”: around
20.20; running into Westrock Flats; shot by Soldier E.)

Soldier A then indicated that he shot two gunmen in the vicinity of 41
Westrock Drive after the main OP came under fire again around 21.30. One
gunman was 18-19 years old, wearing light blue jeans and a brown jacket,
with long dark hair and carrying a short-barrelled weapon. The other was 18-
20 years old, wearing all dark clothes, with long hair and armed with a
weapon which looked like a pistol. One was dragged away to concealment;
and the other was killed and left lying. He said the time at this stage was
about 21.30 to 21.40. (“Hit 2”7 and “Hit 3”: around 21.30 to 21.40; near 41
Westrock Drive; shot by Soldier A.)

Shortly after 21.40, Soldier A indicated that he and Soldier E changed position.
Shortly after that, Soldier A then saw a gunman at the east of the flats in a
light shirt, with dark trousers or jeans, whom he believed to be carrying an
LMG or something similar. He was shot in the chest, fell backwards and lay
still. Another man, in dark clothes with long dark hair, who picked up the
LMG was shot and fell over the other man as he was backing away. Soldier A
believed he killed both. The timing is unclear but seems to be before 22.05.
(“Hit 4” and “Hit 5”: around 21.50; at the east of the flats complex, near the
alleyway; shot by Soldier A.)

Around 22.00, Soldier E indicated that he shot and killed a gunman at 9
Westrock Gardens, who was about 5'8” tall with long, dark shoulder-length
hair, wearing a blue denim jacket and trousers, about 20 years old. This
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person lay for about 45 minutes and was then dragged into the house. (“Hit
6”; around 22.00; 9 Westrock Gardens; shot by Soldier E.)

(v)  Again around 22.00, Soldier G saw a male behind a mound at the north of
Corrigan Park firing an automatic weapon. He thought he might have hit this
man, although saw no indications other than his disappearance. (Possible,
but perhaps dubious, “Hit 7”; around 22.00; at Corrigan Park mound; shot by
Soldier G.)

(vi)  Also around 22.00, Soldier D sought permission to fire at two gunmen, one in
a blue jumper and one wearing a bush hat, the second with a pistol and the
first with a rifle, near a half-built wall to the left of Corpus Christi Church.
Soldier D returned fire between 22.00 and 23.00 hours. He said it was “quite
possible” that he hit one of these men (the one in the blue jumper, whom he
saw fall to the ground). (Possible “Hit 8”; between 22.00 to 23.00; to east of
Corpus Christi; shot by Soldier D.)

(vii) Finally, around 23.00, Soldier G described his position being fired upon from
the Corrigan Park Pavilion. He returned fire at a man with long, dark hair
and a greenish jacket. He saw the man fall backwards with his weapon; and
was sure that he had hit him. (“Hit 9”; around 23.00; at Corrigan Park
Pavilion; shot by Soldier G.)

4122 The above represents an attempt to sketch out, from the content of the
ciphered statements, the “hits” claimed where the ciphered soldiers shot and killed or
injured civilians, at least as appears from their statements. As outlined below, it
seems that the RMP also sought to conduct a similar exercise, but with differing
results from my own analysis. For instance, the RMP plan and key records the first
shots being fired from Position A (the elevated sangar in which Soldier D said he
was located) at 20.00, rather than (as he suggested) between 22.00 and 23.00 hours. It
is unclear whether this (i) is a mistake in the time; (ii) represents a correction of the
time set out in the statement (see para 4.74 above); or (iii) refers to another incident.
(The third possibility is perhaps unlikely as there is no other record of a soldier firing
from Position A.) Ireturn to this below.

4123 Taking the statements at face value, there are nine identified hits. Assuming
the two about which there is some doubt were not, in fact, actual strikes, there are
still seven hits about which the ciphered soldiers appeared sure or confident. One
might assume that these would accord with the five deceased in this inquest and two
additional persons known to be seriously injured (Martin Dudley and Brian
Petticrew). However, seeking to correlate the hits claimed with the known deaths
and injuries, and/or with the time and location of the deaths and injuries indicated
by other evidence, is not, by any means, a straightforward task. In several of the
instances it has simply proven impossible. As an example, although Soldier E
describes firing at one of the cars and smashing the windscreen, he does not describe
(nor does any other soldier) someone being shot in, or just getting out of, or even
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beside, the car. Other evidence strongly suggests that that is where Martin Dudley
was shot.

4124 In any event, Soldier A claimed four hits (two instances of two hits), with
three gunmen killed and one injured; Soldier D claimed one hit and one gunman
possibly killed; Soldier E described two hits (in two separate instances), with two
gunmen killed; and Soldier G claimed one hit and another possible hit, with two
gunmen possibly killed.

Other brief observations arising in relation to the ciphered statements

4125 Permission to fire: It is potentially significant that Soldier D refers to
requesting permission to return fire on persons he had identified as gunmen and
that this was granted by his company headquarters. He is the only soldier to
mention this. This may well support the view that he was on guard duty rather than
acting as part of the QRF who received their orders from Soldier B. It could,
potentially, also indicate that he was the first to fire (as indicated by the RMP plan
and key: see para 4.122 above and para 4.139 below.) My impression, however, is
that this was quite an unusual request and likely to have arisen only because, in his
sangar location, Soldier D was isolated from other soldiers and also had ready access
to a radio.

4.126 Not seeing a priest: Soldiers A, D and F each made a point of saying that they
did not see anyone dressed in any way resembling a priest. This appears to indicate
that, by the time the statements were taken, there was an awareness that a priest had
been shot and that this was the subject of questioning or discussion during the RMP
interviews. It is also perhaps surprising that some of these soldiers (and Soldier A in
particular, who describes seeing both Westrock Drive and the area to the east of the
flats complex) did not see Fr Fitzpatrick at any point; nor indeed any other priest.
There is evidence from civilian witnesses of Fr Faul being on Westrock Drive at some
point during the incident; and other priests (Fr Donnelly and Canon Murphy) also
being in attendance in the area later in the evening.

4127 The times provided: There are a variety of different times provided, many of
which do not appear to match up in terms of the periods of duty undertaken by
groups of soldiers at the scene:

(i) Soldier A suggested that he commenced duty at 20.15 hours and left his
position at 23.00, after which he was in the SPD Factory (at least at 23.45).

(i)  Soldier B first mentions 21.20 hours, although does not indicate when he came
on duty. He remained in his location until 00.30 and then patrolled the
outlying area of the wood yard.

(iii)  Soldier C also first mentions 21.20, but without mentioning when he came on
duty. He left his position in the wood shed at 00.20 and then patrolled the
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(iv)

(vi)

(vii)

(viii)

outlying area of the wood shed until the early hours of the morning. (There is
some similarity between the statements of Soldiers B and C in this regard; and
I note that they were taken by the same RMP officer: see para 4.129 below.)

Soldier D said that he commenced duty as sangar sentry about 21.00. He does
not mention when he ceased duty but appears to have still been there at 01.00.

Soldier E first refers to 20.00, although it is unclear if he was at Corry’s Wood
Shed at that time. His statement may suggest this was the time when the QRF
was called out. He refers to being relieved at 02.00.

Soldier F said that he commenced duty about 20.30 hours at Corry’s Yard. It
is unclear when he concluded duty. The latest time mentioned in his
statement is 23.00.

Soldier G, like Soldier D, mentions being on sentry duty at 21.00. He said that
he returned to the guard room at 23.59.

There is one issue which bears consideration when comparing the statements
of Soldiers A and E, when they seem to describe the same event but provide
very different times in relation to it. Soldiers A and E each refer to swapping
position. According to Soldier E, he came down from the highest OP (Echo)
onto a woodpile where Soldier A had been, 10 yards to the east (or left) of
Soldier E; and Soldier A went up to the OP Echo. According to Soldier A,
Soldier E left “the main OP” and he (Soldier A) changed his own position, 5-
10 yards to his right, to a location with a better field of vision and right-
handed aiming position. (There is a discrepancy in that Soldier E says his
original position could only be used by a left-handed person and he knew
Soldier A to be left-handed; whereas Soldier A describes his new position as
enabling him to adopt a right-handed aiming position. Nonetheless,
otherwise it seems clear that each soldier is describing the same occurrence.)
Soldier E appears to place this ‘swap” shortly after he had fired at the men in
the vicinity of the cars, i.e. shortly after 20.30. At the very least it seems to be
before 21.15, the next time mentioned in Soldier E’s statement. On the other
hand, Soldier A describes the ‘swap’ as occurring after the main OP came
under fire again at 21.30 and, indeed, after he had himself shot two gunmen
around 21.30-21.40. Shortly after that, he said he and Soldier E changed
position. In summary, Soldier E seems to locate this occurrence towards the
very start of the action at 20.30; whereas Soldier A locates it at the time of the
most action at 21.30. Both are describing the same event (and shortly after
Soldier E shot towards the cars) but at an entirely different time.

The overall narrative

4.128 It is difficult to piece together a clear and coherent narrative of the events of
the evening from the ciphered statements. Broadly, they indicate that there had been
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shooting at Corry’s Yard from civilians, which resulted in the deployment of the
QRF. Relatively shortly after the QRF arrived to reinforce those on guard duty, a
gun battle commenced, precipitated by the deployment of civilian gunmen at or
about the time when one or two cars arrived on the scene, but not limited to the
occupants of those cars. There was significant firing at the army from a number of
locations around the estate, as well as from Corrigan Park and beside Corpus Christi
Church, from a variety of gunmen. The army returned fire; but only at identified
gunmen. All those who were shot and injured were identified as gunmen before
being hit.

Time and date of statements being taken

4.129 Assuming the correctness of the details recorded on the statements as to when
and by whom they were taken, one can see the following:

(@  Cpl Brobson took the statement of Soldier C at 10.20 on 10 July 1972; the
statement of Soldier F at 17.50; the statement of Soldier G at 21.00; and the
statement of Soldier B at 21.35 on that date;

(b)  Cpl SM346 took the statement of Soldier E at 10.35 on 10 July 1972; and

() Sgt SM344 took the statement of Soldier D at 16.25 hours on 10 July 1972; and
the statement of Soldier A at 21.30 on that date.

4130 Put another way, Soldiers C and E were interviewed the next morning (by Cpl
Brobson and Cpl SM346). Soldiers D and F were interviewed in the late afternoon of
10 July (by Sgt SM344 and Cpl Brobson). Then, later in the evening, Soldiers G, A
and B were interviewed (by Cpl Brobson and Sgt SM344). One might surmise that
Soldier G’s interview was short given the timings provided in relation to Cpl
Brobson. Soldier G’s statement was taken by him at 21.00 and then Soldier B’s
statement was taken by him at 21.35. It might also be the case that the early taking of
statements of Soldiers C and E supports the suggestion that they were QRF and
therefore relieved of duty in the early hours of the morning of 10 July and back at
base; whereas Soldiers D and F were on guard duty (since SM100’s evidence
suggests that they returned to base in the afternoon on 10 July). It is unclear why the
remaining three soldiers were interviewed later that evening.

4131 The circumstances under which the statements were taken is discussed in
further detail in Chapter 7.

Difficulties in identifying authors

4.132 The pro forma used to produce the typed versions of the ciphered statements
includes an introductory section where various personal details of the statement-
maker are designed to be completed. These include the soldier’s surname and
forenames; number, rank and regiment; unit and location; home address; height and
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build; date of birth; and place of birth. They are clearly designed to assist in
identification of the soldier giving the statement. Although marital status, height
and build are asterisked, signifying that they are to be completed only “where
applicable”, it is also clear that it is possible to include in the introductory section an
indication of a physical description of the soldier at the time.

4133 None of these details at all are completed on the typed version of the ciphered
statements which are available to this inquest. It is unclear whether they were
completed on any earlier handwritten versions of the statements; but in the usual
way they would have been. (SM92 and SM93 appended to their witness statements
handwritten RMP statements taken from them on 9 July 1972 in relation to the
shooting of SM9, which provided helpful examples within the inquest papers of how
the original form would have looked when completed in manuscript. It included
several of their personal details from which it would have been straightforward to
identify them.) Whilst one can understand that these details would not be
completed on a version of the statement where the maker has been intentionally
anonymized, the fact of their absence simply underscores the unsatisfactory position
in which this inquest has been placed by the absence of any identifying information
(other than what can be gleaned from the substantive content of the statements
themselves) as to the identity of the soldiers who gave the statements. Again, I
return to this in some detail in Chapter 7.

The RMP plan and legend

4.134 In addition to the ciphered statements, there is a copy of an annotated map or
plan which appears to have been produced by the RMP arising out of the ciphered
statements (‘the RMP plan’). It is titled with the investigation/incident number
(08554 /2) and the description, ‘Shooting Incident 9-10 July 72." It purports to show
eleven positions, marked 1-11, from which civilian gunmen fired; and eight
positions, marked A-H, from which soldiers fired. As to the latter marked positions,
I do not understand the letters to accord with the ciphers given to the various
soldiers, i.e. Position A does not indicate the position of Soldier A, and so on. In fact,
Position A is marked as the sangar at the very northwest of the Corry’s site, which is
where Soldier D described having commenced his duty.

4135 Aside from Position A, all of the remaining seven positions from which
soldiers are said to have fired appear to be within the main wood shed, with six of
those (Positions B, C, D, G, E and H) all being towards the front and middle of the
wood shed at the southern side. The remaining position (Position F) appears to be at
the eastern edge of the wood shed and set back from the front. When compared
with the other markings on the plan, Position F appears to be where the RMP
believed Soldier G to have been positioned.

4.136 It is unclear why this plan shows eight positions from which soldiers are said
to have fired when only seven ciphered statements were taken. It may be, of course,
that one soldier (or more) fired from different locations. Soldier A refers to himself
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and Soldier E swapping positions and then later indicates that he provided covering
tire “for other members of my unit changing positions”. It seems, therefore, that the
ciphered soldiers were not static, making it more difficult still to ascertain who shot
from where.

4137 The RMP plan appears to have tried to plot the position of gunmen
mentioned in the statements on the map. By way of example only, Position 11 is at
the Corrigan Park pavilion mentioned by Soldier G; and Position 9 is at the bank at
the north end of Corrigan Park. Position 12, and a small rectangle drawn on the
plan, is said to represent the “estimated position of [the] car from which gunmen
deployed”. It is located just to the west of the ‘circle” found between Nos 47, 39, 52
and 60 Westrock Drive. It is perhaps curious that only one car is shown on the plan
and referenced as a car (singular) from which gunmen deployed, when Soldier A did
not describe gunmen deploying from a car and Soldier E, who did, described two
such cars.

4.138 Finally, the plan shows nine positions marked with an ‘X’. Each of these
markings is to indicate the position of fallen gunmen. These positions are
presumably designed to match the nine “hits” discussed above (see para 4.121) and,
broadly, appear to do so. On occasion, but not always, they correspond with a
numbered position from which a civilian gunman was said to be shooting.

4139 The plan is accompanied by a key or legend which is titled as follows:
“Shooting incident which occurred Corries Woodyard/Westrock Drive between
2000hrs - 0100hrs 9/10 Jul 72. Legend to map”. For ease of understanding, the RMP
plan and legend are appended to this ruling at Appendix E. The text of the legend is
as follows:

“1.  2000. Soldier from position A fired 4x7.62 rds at
gunmen in position 1 & 2. 1 poss. hit.

2. 2030. Soldier from position C fired 4x7.62 rds at
gunmen deploying from car at position 12. 1 poss.
hit.

3. 2100. Soldier from position C fired 4x7.62 rds
covering fire at position 6.

4. 2115-2145. Soldier from position C fired 3x7.62 rds
at several gunmen in position 6.

5. 2130. Soldier from position H fired 3x7.62 rds at
gunmen in position 3. 2 hits.

6. 2130-2200. Soldier from position E fired 4x7.62 rds
at gunmen in position 6.
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10.

11.

12.

13.

14.

2140. Soldier from position H fired 4x7.62 rds

covering fire at position 6.

2150. Soldier from position B fired 4x7.62 rds
gunmen in positions 4 & 5. 2 hits.

2150. Soldier from position G fired 4x7.62 rds
gunman in position 10.

2200. Soldier from position C fired 1x7.62 rd
gunman in position 9.

2200. Soldier from position C fired 1x7.62 rd
gunman in position 7. 1 hit.

2200. Soldier from position D fired 2x7.62 rds
gunman in position 8. 1 poss. hit.

2205. Soldier from position B fired 4x7.62 rds
covering fire at position 6.

2300. Soldier from position F fired 4.7.62 rds
gunman in position 11. 1 hit.

at

at

at

at

at

as

at

Total number of rounds fired by SF during action:- 48 x
7.62 rds. (including 2 rounds fired to extinguish lighting in

area)

Out of total rounds fired, 12 were fired as covering fire
with no specific target identified.”

4140 Comparing this to my own analysis (set out at para 4.121 above) I would

make the following observations:

(@)  First, the RMP identified shots from a soldier at Position A - likely to be
Soldier D - at 20.00. As noted above (see para 4.122), this is not supported by
his statement. Although it said he located two gunmen about 20.00 (before
coming on duty at 21.00), the statement says he requested permission to rerun
tire about 22.00 and did return fire (at gunmen around Positions 1 and 2)
between 22.00 and 23.00. The RMP legend does not, therefore, record the
possible hit claimed by Soldier D (at Position 1 or 2) between 22.00 to 23.00

but places this much earlier.

(b)  The shooting, around 20.20, of an individual running into the Westrock Flats
described by Soldier A and attributed to Soldier E (who recounted having
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been told by Soldier A that a gunman had fallen in front of 92 Westrock
Drive) is not clearly referred to in the legend at or about that time. An ‘X’ is
on the plan outside 92 Westrock Drive (in the alleyway between the Springhill
flats) indicating a fallen gunman. The relevant entry on the legend may well
be that at 20.30 which describes a soldier at Position C firing at gunmen
deploying from the car at Position 12 with one possible hit. However, the
location of the ‘X’ is not in the vicinity of the location of the car.

() Indeed, none of the ‘X’s appears to be at the location of the car so that,
assuming Martin Dudley was shot in or beside the car, his shooting does not
appear to have been accounted for in that way. There is an ‘X’ in the front
garden of 60 Westrock Drive (the Tutons” bungalow) but no accompanying
description of a “hit’ at that location.

(d)  Most of the other ‘hits” identified within the legend accord roughly with my
own analysis, save for two further issues set out below.

()  The RMP do not record what I have identified as possible “Hit 7” (Soldier G
shooting a man at a mound at the north of Corrigan Park around 22.00). No
X’ is recorded at this location, indicating perhaps that the RMP thought this
was unlikely to have been an actual “hit’.

(f)  The legend to the RMP plan nonetheless also has nine hits overall because it
records a possible hit at 22.00 at Position 8 (the northeast corner of 62
Westrock Drive). This looks to relate to the incident described in Soldier C’s
statement where he recounts firing at a male at an open window in an
upstairs block of flats (identified as No 68 but also as on the north-eastern
corner of the block and opposite No 60). I did not record this as even a
“possible” hit as Soldier C’s statement said that he fired two aimed shots and
saw both strike the wall to the left of the window. There was nothing to
indicate that the shot struck the gunman.

The army radio logs

4141 A number of army radio logs are available which provide an extremely
helpful contemporaneous account of what was being reported over army radio
networks at the time of the incidents which are the subject of this inquest.
Regrettably, what is likely to have been the most detailed and most helpful log for
this purpose was unavailable.

4142 The inquest did have access, however, to the log sheets from 1 Kings
Headquarters (‘the Battalion Log’); and from the 39 Infantry Brigade Headquarters
(‘the Brigade Log’). What is missing are the radio logs from the individual 1 Kings
company headquarters, including in particular the log for the radio network for C
Company, the company most involved. The result is that there are records of limited
communication between C Company and the Battalion HQ (and, in turn, between
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Battalion HQ and Brigade HQ); but not the radio communications from sections
within C Company back to their company headquarters. These are likely to be the
most detailed and contemporaneous records. They would record, for instance, a
radioed request for the QRF to be deployed to Corry’s Yard (and, presumably, the
reasons for this); and more detailed reports back to the Company HQ of how things
were developing on the ground. No satisfactory explanation has been provided as
to why these logs are no longer available when those at the higher levels are (and
when I understand that logs at a similar level appear to have been available in other
legacy inquests arising from incidents in the early 1970s).

4.143 The most relevant entries from the Battalion and Brigade Logs relating to 9
July 1972 and into 10 July 1972 are referenced below.

The Battalion Log

4144 An entry at 17.12 on 9 July 1972 of a report from Brigade HQ notes an IRA
broadcast in the following terms: “All Bns [battalions] to report to Lenadoon
Ave[nue]”. An entry at 18.16 noted that IRA radio had said that the army had
broken the truce by firing baton rounds and gas. At 18.32 1 Kings was informed that
there was a large gunfight in the Lenadoon and Suffolk area.

4145 A significant entry in the Battalion Log at 20.00 on 9 July from call-sign V3
(understood to be C Company HQ) recorded that L/Cpl SM9 had sustained a
potentially serious gunshot wound at Mayo/Springfield Road. He was said to have
been hit by a gunman from Elswick Street. This communication also indicated
another injury, this time of Sgt Durkin who had sustained a gunshot wound to his
leg at the Springfield Road, halfway between the Monagh Roundabout and Kelly’s
Bar.

4146 MoD counsel emphasized a number of entries referring to high velocity shots
being fired in the wider area (for instance, at Henry Taggart Hall or Whiterock Road)
around 20.20. However, the first entry in the Battalion Log specifically relating to
Corry’s Wood Yard was at 21.00 hours from C Company HQ (V3). It noted that
three high velocity shots were reported by Corry’s observation post from the
direction of Corpus Christi Church. It was “not known” if these were at security
forces (“SF”). In the MoD submissions, the points were made that these shots were
around the time of the IRA announcement that all of its units were to resume
offensive action; and that they occurred before a single shot had been fired by a
soldier (at least using the timings in the radio logs). Those submissions relate this
serial entry to the reference in Soldier D’s statement to seeking permission to return
tire at two gunmen he identified near Corpus Christi Church. However, as noted
above (see para 4.140(a)), there is some confusion about the time of that incident; and
on neither time mentioned in Soldier D’s statement was it at 21.00. However, Soldier
D does mention his position in the elevated sangar being “engaged by gunmen
located in a number of positions around the wood yard” (without specifically
mentioning Corpus Christi Church at that point) shortly after he commenced duty.
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4.147 At 21.25 there was a radio message to Battalion HQ from Brigade Command
stating that the ceasefire was not officially over. Some instructions were given,
principally relating to A Company, and it was noted that OPs (observation points)
were to “return fire as per yellow card”. Soldiers were instructed not to “penetrate
Catholic areas”. This was provided for the various companies” information.

4.148 Significantly, there is no contact to Battalion HQ from C Company (V3) from
21.00 until 22.00. An entry at 22.00 from C Company related to two high velocity
shots near Paisley Park, not related to the Springhill location.

4149 The next entry in the Battalion Log apparently relevant to the situation at
Corry’s Yard was at 22.03, when C Company HQ reported a burst of automatic fire
from the area of Corpus Christi Church. It was noted that there were no casualties
and “NFR” (no fire returned). At 22.12 there is reference to C Company reporting
two high velocity shots from Corpus Christi Church. No further information is
provided. At 22.23 a further entry, apparently from A Company (V1), recorded a
burst of automatic fire at the southern end of Corry’s. (The MoD’s consistent
position in this inquest has been that, as the soldiers were not issued with automatic
weapons, one can assume that this is likely to be civilian fire. I have generally
proceeded on that basis. No military witness gave evidence of their being in
possession of, or using, an automatic weapon; nor of seeing another soldier do so,
albeit several military witnesses had been trained to use such weapons.)

4150 At 22.24 there is the following entry of a communication from C Company:

“Machine gun plus No of gunmen firing inarea. Engaged
gman [gunman], 3 hits claimed, one man lay for a long
time before being dragged away.”

4151 The next entry from C Company of 22.29 is in the following terms:

“OP Corry’s 2 cars stopped in Westrock Drive. 8 men
debussed now diss [dispersed or disappeared?] into dead
ground. Amb [ambulance] also seen same area.”

4.152 It appears that a gun battle then followed. By 22.35 there was a report from C
Company that they were “engaged in [a] gun battle in Corry’s”. It said “this is
gunfire reported by V1”. That appears to refer to two entries in the Battalion Log of
communication from A Company (V1) at 22.30 which reported that its observation
post reported five shots from the direction of Corry’s; and, again, at 22.35, A
Company reported 13 shots from the direction of Corry’s. It appears, therefore, that,
at that point, there was a significant amount of gunfire in the area. It also seems
clear that A Company was able to hear shots at the Corry’s location from its
observation post in a nearby area within its TAOR. C Company HQ explained to
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Battalion HQ that A Company was reporting overhearing fire from a gun battle in
which it was by then involved.

4.153 The Battalion Log then supports the suggestion that, from 22.30 on, there was
a sustained attack on Corry’s Yard. At 22.36 there is a report from C Company of
two blast bombs being thrown over Corry’s wall; and a report at 22.40 of four blast
bombs being thrown over the wall. An entry at 22.45 from C Company notes
another two blast bombs over the wall at Corry’s observation post and several
gunmen firing from different positions. Entries at 22.50 and 22.53 record four and
five more blast bombs respectively being thrown into Corry’s Yard. The entry at
23.08 indicates that, so far, at least 20 blast bombs had been thrown over Corry’s
wall.

4154 An entry from C Company at 22.56 records a gunman being hit near Corpus
Christi Church and fire being returned at a gunman from Corry’s observation post.
(It is possible that this relates to the hit claimed by Soldier D, firing from his
observation post to an area near Corpus Christi, between 22.00 and 23.00.)

4155 The entry of 22.59 records a gunman firing at C Company from Workman
Avenue. The entry at 23.03 records one high velocity from the southern end of
Isadore Avenue at the base area. By this time there were apparently attacks on a
variety of C Company locations within its TAOR. An entry at 23.05 from C
Company notes that, so far, approximately 40 x 7.62 mm rounds had been returned
at gunmen.

4.156 The entry at 23.06 from C Company says that a gunman was seen on or from
(it is not made clear, but perhaps more likely on) the roof of Corry’s, with fire being
returned to him. A report at 23.15 from A Company records a gunman seen inside
the corner of Corry’s firing at Dunboyne Park (which was a Protestant area to the
north of Springfield Road). A sub-unit was now going “to sort him out”.

4157 An entry at 23.36 from C Company records two high velocity shots at Corry’s
from Corpus Christi, with no casualties and no fire returned. An identical report is
provided by C Company the following minute, at 23.37. In a later serial entry from
C Company, although timed at 23.36, there is a report of fire coming into Corry’s
intermittently from the Westrock/Whiterock areas, which appeared to be
coordinated. Another entry of 23.41 records one high velocity shot at Corry’s from
Corpus Christi Church, with no casualties and no fire returned. Later reports
indicate gunfire at Corry’s from Springfield Park. The impression from the Battalion
Log is that, from around midnight onwards, there was less shooting at or around
Corry’s Yard. The intense gun battle appears, from this radio log, to have occurred
from around 22.30 to 00.00.

4158 A situation report at 00.20 in relation to rounds fired records from C
Company that 250 rounds had been fired at them, with 82 returned (44 single shots
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and “any bursts”). This estimate, however, may relate to various sections and
platoons of C Company and not merely those at Corry’s Yard.

4159 An entry from 01.56 from C Company records 10 to 15 low velocity shots
heard in the area of Westrock. A further entry of 02.00 from A Company indicates
that there appears to be a fire at the “back end of Corry’s”. There is a further report
at 02.40 from C Company that the observation post at Corry’s Yard saw two gunmen
by starlight scope, one armed with a Thompson and one with a 9 mm pistol. One
was also carrying a large bag. They were unable to fire. The house number was
noted which would be sent when the observation post saw a large-scale map. (In his
evidence SM108, who was a section commander, was asked about access to maps on
duty at Corry’s Wood Yard. He did not think that soldiers had a detailed map of the
area and agreed that, if a soldier did not have a map on observation duty there, he
could not have identified a house number. SM79 also said in evidence relating to
guard duty in the OP at Corry’s Yard that there was no map of the area whatsoever
available there. This radio entry appears to support that evidence.)

4160 As discussed later, there are a number of entries in the army radio logs
relating to reports being received about the deceased and injured, particularly when
they arrived or were treated at hospital (the RVH, where Support Company was
stationed). On occasion, there are also entries relating to such reports either from the
press or from the police. For instance, there is an entry at 23.34 noting that Brigade
HQ was informed of a report from press sources of a priest being hit by gunfire at
Corpus Christi Church.

4.161 Returning to an earlier period of the night, a report from A Company of 22.41
notes a report of a gunman on the roof of the SPD. Shortly afterwards, an entry from
C Company of 22.46 reports that fire was being returned at a gunman who was
firing from the roof of the SPD at Corry’s observation post. A further report three
minutes later mentions firing from the roof of the SPD factory towards Dunboyne
Park and that there was a sub-unit to be sent in in pigs. (It is unclear whether these
references to the roof of the SPD Factory relate to the same gunman said to be seen
on the roof of Corry’s or in Corry’s and firing at Dunboyne Park. It might well be
that this is the same incident and that the SPD premises, which sat just to the north
of the Corry’s site at its north-east corner, may have been described as or mistaken
for part of the Corry’s site.) In any event, between 22.40 and 23.15, it seems that
there was at least one gunman in the Corry’s and/or SPD premises who was to be
found and dealt with. This, along with the blast bomb attacks, likely accounts for a
number of the ciphered soldiers indicating that they later patrolled outlying areas of
the wood shed. Soldier A’s statement, for instance, indicated that he was in the SPD
Factory at 23.45. The discharge of rounds at or about that location was also
investigated by the RMP the next day. For convenience, I refer to the clearing of the
SPD premises and related areas as ‘the SPD incident’.

4162 As can be seen above, the picture gained from the Battalion Log of the
situation at Corry’s Yard on the evening of 9 July 1972 is that (1) there was no
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shooting reported at that location until three high velocity shots were heard at 21.00
from the direction of Corpus Christi (although it was “not known” if this was at
security forces, i.e. this does not appear to have been a clear attack on the wood
yard); (2) the next reported shots were a burst of automatic fire at 22.03, again from
Corpus Christi, but there was no fire returned; (3) after this there was some more
sporadic shooting reported; but (4) by 22.24 a more substantial gun battle had
commenced with three civilians hit and at least one dead. In summary, the position
reported to Battalion HQ from C Company (and, to a lesser degree, A Company)
appears to have suggested that the position was relatively quiet up to around 22.00,
with major escalation around 22.23/22.24.

4.163 The Battalion HQ was also in touch with the RVH and an entry in the log
timed at 01.50 from the RVH refers to a number of persons admitted from 21.50 to
23.50 hours who were “DOA” (dead on arrival). These included Margaret Grogan
(presumably Margaret Gargan) of Westrock Drive with a gunshot wound to the
head; David McCafferty; an unidentified person (referred to as “B”) with a gunshot
wound to the chest; and Patrick Butler of 571 Westrock Drive with a gunshot wound
to the heart. An entry at 01.51 from the RUC also reported that the body of Father
Noel Fitzpatrick was at 80 Springhill Ave, this apparently coming from a report from
the Irish News via the RUC Press Office. The following day, clarification was
provided that the man admitted to the Royal at approximately 23.30 the preceding
evening had now been identified as Joseph Dougall of 91 Springhill Ave (date of
birth 22 December 55) (see serial entry 11 at 10.00 from the Battalion Log of 10 July).

4164 This particular log was closed at 03.30 on 10 July. The next log commenced at
03.32 with a report from the RVH commenting that various people had been
admitted to the hospital with gunshot wound injuries. These included Brian
Pettigrew, aged 17, who was reported to have been found at Westrock Drive, of
Westrock Gardens, with a gunshot wound to the back; and Martin Dudley, reported
to be found in Springhill with a gunshot wound to the head.

Comparison with statements of ciphered soldiers

4165 I have spent some time trying to reconcile the incidents recorded in the
Battalion Log with the timings and descriptions set out in the ciphered statements. It
is simply not possible to reconcile the two in a clear and comprehensive manner.
There is obviously some overlap in matters described but much of the content of the
ciphered statements finds no equivalent reference in the Battalion Log; and the
timelines do not match up neatly, if at all.

4166 There are a number of fairly obvious discrepancies in the timings indicated by
at least some of the ciphered soldiers in their statements and those indicated by the
Battalion Log. Four are potentially of particular significance:

1 Several of the ciphered soldiers make the point that there had been significant
P p &
gunfire towards Corry’s Yard before their arrival. Soldier B refers to
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concentrated fire; Soldier C refers to heavy fire from gunmen; Soldier E refers
to a gun battle going on; and Soldier G also mentions considerable fire from
the area prior to their arrival. Not all of the ciphered soldiers necessarily
arrived at the same time; and it is unclear precisely when some of them
arrived on the scene. Generally speaking, however, it seems that they were
suggesting significant levels of fire directed towards Corry’s at or prior to
21.00 hours (or even earlier, given that Soldiers A and E refer to timings of
20.15 and 20.30). This simply does not appear to be borne out by the radio
logs. If there was a considerable gun battle or attack requiring the
deployment of the QRF, one would have expected this to have been reported
back to Battalion HQ by C Company. Relatedly, the ciphered statements
suggest major attacks on the yard at times in advance of 22.00. This is simply
not borne out by the log which has a period of ‘radio silence’ from this
location from 21.00 (serial entry 64) until 22.03 (serial entry 84).

Second, the two cars which are reported to have stopped in Westrock Drive
resulting in eight men “debussing’ are reported by C Company HQ as having
arrived at 22.29. This is a considerable period after they are suggested as
having arrived in Soldier E’s statement (and, to the extent he addresses this,
Soldier A’s statement). Soldier E times this around 20.30, some two hours
before the report is made to Battalion HQ by C Company HQ. Soldier A, who
also saw the yellow Triumph Herald, timed this even earlier, around 20.20.
That appears to be a major discrepancy in the timings disclosed between the
ciphered statements and the radio logs.

Third, the entry from C Company HQ at 22.24 records “3 hits” being claimed
and one man being dragged away, having lain “for a long time”. This
appears to suggest that civilians were shot before the two cars arrived; indeed,
that at least one man was shot “a long time” before the two cars arrived. In
turn, this appears inconsistent with the arrival of the cars precipitating, or
occurring at the same time as, an attack on the wood yard occurred and fire
was returned by the army.

The first ‘hits” claimed, according to the Battalion Log, are at 22.24 albeit that,
as noted above, one of these appears to have occurred some time before the
report because a man was reported to have lain for a long time. Nonetheless,
at that point, three hits are reported. However, on an analysis of the ciphered
statements - whether my own reading (see para 4.121 above) or the RMP
reading of them (see para 4.139 above) - there were up to eight hits claimed
by 22.24. On my assessment, there were six hits of which the soldiers
appeared confident by then. The RMP has eight hits recorded also, although
with three of them only “possible hits”. On either view, however, one would
have expected more hits or possible hits than three to have been reported by
22.24.
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4.167 It is clear that there are occasions when a “belated entry” was specifically
referenced in the log (for instance, serial 53 on sheet no 4 of the Battalion Log for 9
July 1972). The log sheets show other instances of a “late entry” being recorded. In
addition, there are also examples of later serial entries being out of time sequence,
that is to say, where the recorded time is earlier than a number of preceding entries,
indicating again that a late report had been made of an earlier incident (see in
particular serial entry 74 timed at 21.25; and the flurry of reports at serials 113-124
between 23.15 and 23.42, which contain a range of reports which are recorded out of
sequence). The same phenomenon may be noted in the Brigade Log. There is
nothing whatever to indicate that this has occurred in relation to the report of the
stopping of the two cars at 22.29. As it happens, I ultimately consider it likely that
the car or cars arrived some time before they were reported; but it is unusual that
this is not clearly acknowledged or back-dated in the logs. Rather, the actual
sequence is consistent with a report about the cars not being made (or not being
reported from company to Battalion level) whilst consideration was given to how
actions on the ground which may have got of control should be reported.

4168 There are also a number of matters referenced in the ciphered statements
which one might have expected to have been reported back to Battalion HQ but
which do not appear in the Battalion Log. For instance, many other serial entries in
the Battalion and Brigade Logs indicate sightings of gunmen being reported before
they were engaged with a description of their location and sometimes actions. None
of that appears here. Most importantly, however, there is a significant discrepancy
in the number of hits claimed overall as between the ciphered statements and the
Battalion Log. In the ciphered statements there are some nine hits, or possible hits,
identified. The Battalion Log only refers to four hits claimed by C Company in the
relevant period: the three in the entry of 22.24; and one in the entry of 22.56.

4169 The inescapable conclusion - assuming for the moment that the ciphered
statements are truthful - is that there were a number of instances of the ciphered
soldiers stationed at Corry’s Wood Yard shooting at civilians, whom they believed
they had or may have hit (and killed or injured), which were not reported back to
Battalion HQ by C Company HQ. Whether C Company HQ was aware of these or
not cannot now be known in light of the absence of the relevant radio logs from that
network level. Given the detail of reporting evident throughout the Battalion Log
generally, however, I would have expected the full number of hits or possible hits to
have been reported up to Battalion HQ. This raises questions as to the absence of
reporting to Battalion HQ of the ‘missing’ hits.

4170 The same point can be made by reference to the known deaths and injuries.
There were five deceased and two injured (Martin Dudley and Brian Petticrew) in
the incidents. Assuming they were each injured by army fire - as I have ultimately
concluded on the balance of probabilities - one would have expected the Battalion
Log to have recorded at least seven hits, rather than merely four.
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4171 The unsatisfactory position finally reached is that the Battalion Log appears to
under-report the casualties and the ciphered statements appear to over-report them;
with neither clearly identifying the deceased or injured person on each occasion.

The Brigade Log

4172 The Brigade Log, recording radio reports from the various army battalions
reporting back to 39 Brigade, contains only more sporadic updates from 1 Kings but,
one imagines, should also include any significant events which the Battalion HQ
thought should be reported.

4173 On 9 July 1972, this log shows 1 Kings updating Brigade HQ about the
shooting of two of its soldiers at the vehicle check-points at Ainsworth Street and on
the Springfield Road around 20.00: a serious gunshot wound to L/Cpl SM9 and a leg
wound to Sgt Durkin. (Later reports indicate that empty cartridges were found at
the north end of Elswick Street and there was a “fairly good marksman somewhere
in that area”; and, later, empty Armalite and Carbine cases were found related to the
shooting of SM9.) There is a report of Henry Taggart Hall being under fire at 20.19.
However, there is no communication in relation to Corry’s Yard or the Springhill
and Westrock areas until 21.00.

4174 A report from 1 Kings at 21.00 records that three high velocity shots have
been heard from the area of Corpus Christi Church but it is noted that security forces
were “not involved”. (It is unclear whether such a reference means security forces
were not the target of the shots, whether that is unknown, or simply whether
security forces did not return fire.) There is then no further relevant report in
relation to that location from 1 Kings until 22.00, which records a burst of automatic
fire at the observation post in Corry’s, again from the area of Corpus Christi Church,
with no casualties and no fire returned. (This seems to correlate with the entry in the
Battalion Log at 22.03 to the same effect.) At 22.12 there was a report of two high
velocity rounds in the area of Corpus Christi Church, again with security forces not
involved. (This seems to correlate with the entry in the Battalion Log of the same
time.)

4.175 An entry in the Brigade Log at 22.28 from 1 Kings records: “OP at CORRIES
under heavy fire from MGs [machine guns] and Armalite - fire returned and 3 hits
claimed. One gunman seen to lie in road.” (This seems to correlate with the entry in
the Brigade Log at 22.24: see para 4.150 above.)

4176 This is followed at 22.32 with a report in the following terms: “Corries Op
reports car with 8 men Westrock Dve. Orders were shouted at them and ambulance
seen in the area.” (This seems to relate to the incident described in the entry in the
Brigade Log of 22.29: see para 4.151 above. However, on this occasion, only one car
is mentioned, rather than two. There is an additional reference to “orders” being
shouted at the men. In both reports there is a mention of an ambulance being seen in
the area.)
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4.177 At 22.37 an entry records that Corry’s was under fire from “N of locs” (which
I understand to mean a number of locations, rather than north of locations, when
read in context with other entries).

4178 The Brigade Log also records reports from 1 Kings at 22.42, 22.47 and 22.49
relating to a gunman at the SPD premises. It was first indicated that Corry’s OP was
under fire from a gunman on the roof of the SPD Factory and that 1 Kings was going
to engage. It was then reported that there was heavy firing from the roof of the SPD
northwards to the Dunboyne Park area. A sub-unit was to be sent into the factory.
It seems that this may have been in a “pig’. Around the same time it was reported to
Brigade HQ that blast bombs were being thrown over the wall of Corry’s. At 23.02
an entry notes that 1 Kings was arranging to clear Corry’s and Isadore Avenue. This
supports the reporting in the Battalion Log that soldiers were being redeployed to
clear the SPD Factory and/or outlying parts of the Corry’s complex. It is possible
that part of the QRF went to do so on foot or in the ‘pig’ in which they came to
Corry’s, assuming it was still there.

4179 At 22.55 there is a report from 1 Kings that fire was returned at a gunman
engaging the Corry’s OP from the area of Corpus Christi Church, with one hit
claimed. (This appears to correlate with the entry in the Battalion Log of 22.56.) At
23.02 there was a report from 1 Kings that they were arranging to clear “Corries”
and Isadore Avenue. At that point 40 x 7.62 rounds had been returned. An entry at
23.04 noted that a gunman had been observed firing at 1 Kings’ troops in Corry’s
and fire was being returned; with a report of the same time noting that a total of 20
blast bombs had been thrown into Corry’s.

4.180 I note in passing that, in this log, there are references to Corry’s OP (singular),
rather than Corry’s OPs in the plural, perhaps suggesting that there was only one
observation post at Corry’s; or, at least, that there was a main observation post
which would have been understood to be the OP being referred to without
additional clarification or qualification.

4.181 A report at 23.12 was to the effect that there was a gunman in the south-west
corner of Corry’s Yard firing into Dunboyne Park and 1 Kings were “getting him
out”. Shortly after, at 23.17, there was a report that the gunman at the south-west
corner of Corry’s was still firing at Dunboyne Park and two sub-units had been
deployed to deal with this. A situation report from 1 Kings at 00.04 noted that the
sub-unit in the southwest corner of Corry’s “now reported died down”. There were,
however, two gunmen in the Laundry area south of Springfield Road opposite
Britton’s Parade. At 00.14 the report was that two gunmen were seen in the area of
the Laundry south of the Springtield Road opposite Dunboyne Park and they were

tiring at the army’s patrols in the SPD factory and north into Dunboyne Park.

4.182 Leaving the issue of gunmen within Corry’s Yard, the SPD Factory and the
laundry premises: an entry in the Brigade Log at 23.15, indicating a communication
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from the police, noted that there was a rumour that a priest had been shot in
Andersonstown and the army was asked to check.

4183 At 23.24 there was an entry indicating a communication from 1 Kings that
two high velocity shots had come from Corpus Christi Church at Corry’s. There
were no casualties and no fire returned. A similar entry is recorded, in materially
identical terms, at 23.28. At 23.33 there was a report that Corry’s OP was under fire
from Westrock/Whiterock intermittently and that this appeared to be coordinated.
There had been one slight casualty, not from gunshot wounds but probably from
jumping a fence. (I assume this refers to an injured soldier.) At 23.37 there was a
report of one 7.62 mm round being fired at a gunman seen by the laundry on
Springfield Road, with no hits claimed. At the same time, there was a report of one
high velocity shot at Corry’s from Corpus Christi, with no casualties and no fire
returned. An entry at 23.54 recorded two bursts of automatic fire at Corry’s OP.

4184 An entry at 00.23 recording a situation report from 1 Kings reported that the
area to the West was “all quiet”. In Corry’s, Springfield Park and Moyard, 282 high
velocity shots and low velocity shots had been fired at their patrols and 1 Kings had
returned 90 x 7.62 rounds. There was still some shooting in the area later, however.
An entry at 01.57 records 10-15 low velocity shots heard in Westrock/Whiterock,
although it is noted that security forces were not involved.

4185 An entry at 00.50 from HQNI gave details of hospital admissions. These
included Brian Pettigrew of 66 Westrock Drive who was said to be not dead, with a
gunshot wound, at the RVH; David McCafferty, who was dead at the RVH;
Margaret Sturgan (13) of Westrock Drive, who was dead (again, presumably
Margaret Gargan); and Martin Dudley from Springhill, very seriously injured, at the
RVH, possibly from Springhill. An entry at 01.12 from 1 Kings reads: “No trace of
priest dead in RVH”. At 01.41 there was a report from 1 Kings of a report from the
Irish News, via the RUC Press Office, that the body of Fr Noel Fitzpatrick was at 80
Springhill Avenue.

4.186 At 01.30 there is a record of five dead persons in the RVH which came from
Kings to Brigade HQ. (This is another example of an entry which is timed out of
sequence with, and prior to, entries on a previous sheet. This entry provides similar
information, although in different terms, to that recorded in the Battalion Log at
01.50 on the morning of 10 July 1972). The Brigade Log entry, which appears to have
admissions times included, is in the following terms:

“5 dead in RVH:

1. Margaret Gogan GSW head Westrock Dve dead
admit 2245.

2. David McCafferty dead - GSW 2245.

3. Mr “B” aged approx 17 yrs GSW chest dead 2245.
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4. Patrick Butler aged 35-43 about 57 Westrock Dve -
GSW head - dead 2350.
5. Angela Fianda. [Redacted] - GSW chest dead 2150.”

4.187 A later entry of 02.20 notes, “Father Noel Fitzpatrick has just been admitted to

RVH - DEAD GSW NECK. MILO trying to find out how it happened.” A later
entry at 02.55 explained re Fr Fitzpatrick:

“Taken in by a Knights of Malta ambulance and driver
said he had been shot between 21.15 and 21.45. Brought in
at 02.15. No reason for delay. He may have been found at
80 Springhill Ave (unconfirmed). His contact address is:
442 Falls Road, St John Presbytary”

4188 A later entry still, at 03.30, from 1 Kings, apparently reporting news from the
RVH, was that an ambulance did go to 80 Springhill Avenue but was told to go
away. Itis said that this was at 00.01, “so the priest may still have been alive”.

4189 The following day, sometime between 11.03 and 11.20, there was an entry
from 1 Kings in relation to the bodies which had been found. John Joseph Dougal of
91 Springhill Avenue was said to be Section Leader of the Sean Doyle Slua; Martin
Dudley of 58 Westrock Drive (which is an incorrect address) was indicated to be
very seriously injured, expected to die, and identified as an IRA volunteer; and Brien
Pettigrew [sic] was also said to be a Fian. His address was given as 56 Whiterock
Drive (which is incorrect) and, oddly, it is noted that he was “SI GSW” (seriously
injured by gunshot wound) to the back, but also that he was “dead on arrival” at the
RVH.

The RMP log

4190 The inquest was also provided with the radio log for 178 Provost Company
RMP for the relevant time period. There appear to be very few contemporaneous
entries, if any, relating to the shooting at or near Corry’s Yard (which may be
unusual since, in respect of a number of other shooting incidents which the RMP
would in due course be required to investigate, there do appear to have been
communications advising the RMP of the incident shortly after its occurrence).

4191 Entries are also to be found on this log relating to the admission of the
deceased and injured to hospital, in the following terms in an entry timed at 02.45 on
10 July 1972:

“New arrivals to RVH.

MARGARET GOGAN 16 yrs? T
Westrock Dve
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Found by civilians outside No. 8 Westrock Drive about

2230 hr. GSW wound to head. No further info. Identified
by father.

2/ DAVID McCAFERTY Age? T
Picked up by civilian Ambulance at 22.40 hr in Springhill
Ave. Found at 2240 hr. GSW to head.

3/ ONE UNIDENTIFIED MALE BODY t
which arrived at RVH with McCaferty.

4/ PATRICK BUTLER 35-43 yr

57 Westrock Drive. R.C. T

GSW head. Found 2300 hr in Whiterock Rd outside No
84.

INJURED

MARTIN DUDLEY 20 yrs
Address: Springhill? Found with GSW to head. Found
by Civy ambulance 2240 hr. Serious.

Brian Pettigrew 17 yrs
Found by civy ambulance crew in Whiterock Gdns at
2300. No address as yet. GSW to back. Serious.”

4192 The next entry recorded that another dead body had been admitted to the
RVH, that of Fr Noel Fitzpatrick, with a gunshot wound to the neck. It goes on to
suggest that Fr Fitzpatrick was shot in the Whiterock Rd/Springhill at 21.43 hours
and was admitted to the RVH at a time which is difficult to decipher but looks like
21.45 (which could not be right).

4193 The RMP Log for 9 July 1972 concluded with an entry at 07.10 on 10 July 1972.
(This was in Sgt SM344’s handwriting and discussed with him in his evidence.) The
next log available from 178 Provost Company commenced on the morning of 11 July
1972. Strangely, the log for the majority of the day on 10 July 1972 - when the
various RMP officers who took the ciphered statements went out and did so - does
not appear to be available.

Other military records

4194 There are a variety of other military records which were made available to the
inquest some of which have relevant entries relating to the events in question. These
include the 1 Kings Tour Diary. The entries in this diary, seemingly kept by Captain
SM231 (the Operations Officer), tend to mirror (and look to be drawn from) entries
in the Battalion radio log. Occasionally, additional information is provided or
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slightly different language is used. For instance, an entry timed 21.00 in the Tour
Diary for 9 July 1972 is in the following terms: “Gunfight began between Corry’s OP
+ gunmen in Whiterock”.

4195 The next entry relevant to the activities at Corry’s is timed 22.20 and is in the
following terms:

“MG [machine gun] + several gunmen attacked Corry’s
woodyard. OP had been reinforced to one sect +, and
scored 3 hits, one probably dead (lay still in rd for 10 mins
before being dragged away). [illegible] arrived by car
[illegible: possibly “via”] Whiterock. Much more shooting
+ 18 blast bombs. No cas. Gunmen then seen on roof of
factory to [illegible: possibly “east”] of Corry’s. Coy
mounted clearance op through Heinz, Laundry + SPD, +
tire returned.”

4196 SM207 gave some evidence about how the Tour Diary would be compiled.
He indicated that it would be written up by Capt SM231 each day, based on the
radio logs but also with some interpretation. He understood that “one section +”
meant slightly more than one section. He also interpreted the first text I have
identified as illegible as referring to “enemy reinforcements” arriving by car. (The
text might well read “En rfcts”. SM207’s evidence was that enemy reinforcements
was what that meant. I accept he is likely to be well placed to interpret this.) The
HET materials disclosed by the PSNI also contained a note of a meeting with SM207
(previously Secretary for 1 Kings), SM83 (previously SM207’s “number 2”) and
SM231 who was spoken to on the phone. SM231 confirmed that he was the author
of the diary, which he recorded on a daily basis as incidents occurred. He was
office-bound and much of the content was taken from radio communications and
intelligence reports. SM231 had no personal experience of the incidents reported on.
This note also suggests that SM207’s interpretation above is correct.

4197 The next entry, untimed, notes that all company bases, except Support
Company in the RVH Annex, were “repeatedly engaged by gunmen during the last
hour or so of daylight” but that “this sort of firing died out as darkness fell”. It then
notes wryly that the writer was “reassured to learn that cease fire still in operation in
the middle of all this!” (in an apparent reference to a communication from Brigade
Command).

4.198 The entry for 22.56 refers to one of the gunmen firing at Corry’s observation
post from Corpus Christi Church area having been hit; and there having been a total
of 20 blast bombs at Corry’s “plus innumerable” machine gun, rifle and small
machine gun shots. The Tour Diary goes on to note that, by 00.30, there had been
250 rounds fired at Corry’s (30 to 50 at other bases) and that the army had returned
82 rounds in the Corry’s area and 8 rounds elsewhere. (As with the radio logs
discussed above, only four hits appear to be claimed by troops stationed at Corry’s
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throughout this time. It may also be worth noting that the 82 rounds returned in the
Corry’s area appears to be significantly higher than the 48 rounds mentioned in the
legend to the RMP plan: see para 4.139 above. This may, however, include some
additional rounds discharged in the SPD incident.)

4.199 The diary records the reports of five dead bodies being brought into the RVH
and the report from the RUC, at 01.50, that Fr Fitzpatrick was dead in Springhill
Avenue. The diary notes:

“He was taken to RVH by Knights of Malta amb[ulance],
and admitted at 0215. Amb men said that he’d been shot
(did they mean killed?) at 2115-2145. No idea where he’d
been for the missing 5 hours, nor when he actually died.
An RVH ambulance went at about midnight to Springhill
Ave, but was told that there was no one there to be taken
to hospital. It is possible that Fr Fitzpatrick was already
wounded then + in a house in Springhill Ave (judging by
accounts to the Press) but that the people there didn’t
want him taken away in a Prot amb for some reason?”

4.200 The Director of Operations’ Brief summarizing matters on 9-10 July 1972,
referred to in Chapter 3, provided the following report after the paragraph detailing
the events in Lenadoon:

“2. Elsewhere in BELFAST shooting broke out after the
IRA announcement and fire was particularly fierce in the
BALLYMURPHY, BONE, FINAGHY RD NORTH and
DONEGALL Roundabout areas. Other than the
LENADOON incident there were 216 shooting incidents
recorded, of which 125 were directed at [Security Forces].
There were 5 military casualties of which one is [very
seriously injured]. Fire was returned 51 times and
initiated by [troops] 11 times. 14 hits were claimed. 8
civilians were reported dead as a result of [gunshot
wounds] including a Catholic Priest and 13 year old girl.
There were a further 6 civilian casualties admitted to RVH
with GSWs. There were two large car bomb incidents.
During engagements AP rounds were fired at SF and at
least 3 PIGS were pierced. All orange marches passed
without incident.”

4.201 This entry is potentially noteworthy for a number of reasons. First, neither
Springhill nor Westrock is mentioned as an area where fire was particularly fierce.
However, it seems likely that one or both of those areas was taken to be included in
the general reference to the Ballymurphy area. (A later portion of the brief describes
the activities of 1 Kings, which is referred to as being in Ballymurphy.) Second, the
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brief describes shooting having broken out after the IRA announcement. Read with
the end of para 1 of the brief, which refers to a report at about 22.00 hours of an
announcement from the Dublin HQ of the IRA, the brief (albeit providing a
summary only) may appear to suggest that the shooting broke out after 10.00 pm
(although other radio logs refer to this announcement sooner, for instance serial
entry 119 on the 40 CDO RM Log of 9 July 1972 at 21.35). Third, it is potentially
significant that the shooting of a Catholic priest and a 13-year-old girl were
particularly highlighted amongst the other statistics.

4.202 The shooting at Corry’s Wood Yard is described at para 6a of the Brief, along
with some other incidents, as follows:

“There were 34 incidents of shooting at Security Forces in
which fire was returned on 13 occasions and initiated by
[troops] once, and 6 hits were claimed. Sgt DURKIN was
wounded in the leg in Monagh Rd and Lcpl [SM9] in the
stomach in Mayo St. They are not listed. Around
midnight some 250 rounds were fired at [troops] in the
area of Corries Yard and 90 rounds were returned. Father
NOEL FITZPATRICK died as a result of GSWs. The
circumstance of his shooting is not known.”

4.203 There are two categories of potential records which were not available from
the MoD in the course of this inquest which were suggested by the next of kin of the
deceased to be significant by their absence: (i) ammunition control or armoury
records, recording which soldiers had discharged rounds and needed them replaced;
and (ii) records of any debriefs carried out in relation to the events at Corry’s Yard or
in Springhill/Westrock on 9-10 July 1972. I address below some of the evidence
provided by military witnesses about these matters.

4.204 Amongst other materials disclosed, the MoD did provide the personnel files
(known as ‘P Files’) of many of the relevant soldiers. The details contained in these
were relatively sparse. They assisted with issues such as when a soldier enlisted and
left the army; whether they were on the relevant tour; and certain other issues such
as promotions and disciplinary matters. They did not, however, identify the
soldier’s platoon, much less what they were doing at any particular time, including
even when they were on leave. Reference is made to them, as appropriate,
elsewhere in this ruling; but they generally did not provide significant assistance.

‘Difficulties Be Damned’

4.205 The inquest also had access to an interesting book relating to the King’s
Regiment, ‘Difficulties Be Damned’: The King’s Regiment (8- 63 - 96t"): A History of the
City Regiment of Manchester and Liverpool (Patrick Mileham, 2000, Fleur de Lys
Publishing). The copyright in the book is that of the Regimental Council of the
King’s Regiment. It was produced at the time of the Regiment’s 315t anniversary
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with the cooperation of the regiment itself. The preface, written by the Colonel of
the regiment, notes that it was faithfully researched and written by a prominent
military author supported by a team from within the regiment. Further details of
collaboration with the regiment are provided by the author himself in his foreword.
The book appears to represent something of an official, or at least officially
approved, history of the regiment.

4.206 1 Kings deployment in Belfast in the early years of the Troubles is dealt with
in Chapter 17 of the book, ‘Kuwait to Ballymurphy 1959-1979°. The chapter
describes a happy and successful tour in Northern Ireland, based at Ballykinler
Camp in County Down, from late 1964 to September 1968, during which community
relations seemed to be strong and many in the battalion formed strong links with the
local population. After the political and security situation had become a lot more
volatile, 1 Kings was deployed to Belfast for a four-month tour in the autumn of 1970
until January 1971.

4.207 The book notes that it was a particularly difficult tour in West Belfast in 1972.
The area is described as a “very violent place” with the British Army being the prime
target of Provisional IRA violence in pursuit of its strategy to see the British
Government lose military control and the political will to maintain the existing
constitutional status. It goes on to give some details of significant events during the
regiment’s tour in Northern Ireland in summer 1972.

4.208 What I considered noteworthy from this source is what is not said about the
events of 9-10 July 1972. The book records, for example, an IRA attack against B
Company in Turf Lodge and Ballymurphy from 1-7 May 1972. The May incident is
noted to have involved “intense fire from gunmen sheltering in houses, empty flats
and even behind children” and is described as “a battle of fire and manoeuvre
lasting several days”.

4.209 As part of this discussion, there is reference to a “battle for Corry’s Woodyard
and two other incidents in the Ballymurphy, Westrock and Whiterock areas of
Belfast”. The “battle for Corry’s Woodyard” which is referred to, however, does not
appear to relate to the events of 9-10 July 1972 but, rather, the earlier incident
commencing on 2 May 1972 which is discussed in Chapter 3 (see paras 3.41 to 3.47).
Quoting from an unattributed source, the book describes on that occasion a platoon
from 1 Kings stopping an invasion of the yard and preventing it from being burned
down. There is mention of petrol bombs, blast bombs being thrown into the yard,
and increasing sniper fire. A blast bomb blew a hole in the wall. In the following
three days the wall was rebuilt and protected, during a very tense situation, when
one soldier was shot. The platoon withdrew on 5 May. The relevant commanding
officer of the platoon was said to have, through speaking to the local population,
managed to withdraw successfully, with action against Corry’s afterwards being
“negligible”.
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4.210 The book mentions “another incident” when Kgn “Billy” Eustace Hanley was
guarding a Royal Engineer party removing barricade material in the Ballymurphy
area and was killed by a single shot from a well-concealed sniper. It notes that, “On
such occasions the sniper would disappear within seconds and nobody around
‘would have seen anything’ of him or his weapon”.

4.211 There is mention of the Official IRA ceasefire on 29 May 1972 and the
Provisional IRA ceasefire on 26 June 1972. (Between these two events, a bomb in the
Battalion Headquarters killed two soldiers.) The section of the book dealing with the
particular timeframe with which this inquest is concerned is in the following terms:

“In late June another cease fire was agreed in an attempt
to soften the political situation. The IRA merely used it to
consolidate their position. It was broken without warning
on 9 July when Sgt Durkin of B Company was severely
wounded in one incident and L/Cpl [SM9] was shot in the
back by a gunman firing off a burst of automatic fire
before disappearing.

There then followed 10 days of fierce gun battles across
Belfast. The May battles for the north end of the
Ballymurphy estate were repeated. On 10 July alone there
were 94 separate shooting incidents in Ballymurphy. 1
Kings by now consisted of its own 4 Companies with a
further 5 under command: A Company 15t Duke of
Wellington’s Regiment, B Company 1t King’s Own Royal
Border Regiment and a battery from 7 Regiment Royal
Horse Artillery. On 21 July, ‘Bloody Friday’, PIRA
murdered 11 civilians and wounded a further 120 when 20
large bombs exploded in the centre of Belfast: within half
an hour. Kingsmen were called upon to perform the
grisly tasks of tidying up and collecting body parts to
assist in identification.”

4.212 Given the attention devoted to the successful defence of Corry’s Wood Yard in
the May 1972 attack, and only the passing reference to another incident in the
Westrock area of Belfast, one might well have expected some more detail to be
provided if, as the content of the ciphered statements suggests, a further successful
defence of the wood yard against sustained attack occurred on 9 July 1972 as part of
the breakdown in the IRA ceasefire, during which 1 Kings soldiers killed identified
gunmen. Other than the passing reference to Westrock mentioned above (which I
assume may relate to the events of 9 July and following) the circumstances giving rise
to the present inquest are simply not mentioned, much less described or
commended. However, the platoon which was involved in the May battle at Corry’s
Wood Yard and the two other incidents (which seem to include the Westrock
incident) is described as “the most tested and successful platoon”.
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4.213 The relevant section contains the following in its concluding passages:

“The significant statistics for the Battalion’s tour were 1
NCO and 6 Kingsmen killed, 42 wounded, an estimated
7,000 rounds fired at the Battalion and 1,570 returned.
Twelve IRA members were reported as killed by the
republican press in the Battalion’s area in the same period,
and 189 arrests were made, of whom 106 were charged.
Fifty-one weapons, 10,594 rounds and 958 pounds of
explosives were found. The Regiment mourned the
passing of those who were killed, the more so when it is
not appropriate even now to balance their sacrifice with
the yet unknown details of the Army’s successful
operations viewed from the PIRA side, still less to name
names.”

Summary of the military oral evidence in general

4.214 I have referred above to some of the main documentary evidence provided by
the MoD, consisting primarily of the ciphered statements and related RMP materials
and the relevant radio logs. I turn now to address the written and oral evidence
provided by witnesses who were former soldiers.

4.215 I have considered the totality of the evidence provided by military witnesses
in this inquest, including each witness’s written and oral evidence. I have not
summarized these in detail in respect of each and every former soldier who gave
evidence for the simple reason that many of the military witnesses professed to
know or remember nothing of the events of 9 July 1972. The clear majority averred
that they were not there; or, at the very least, could not remember being there and
therefore had no relevant evidence to give in relation to the actual events which are
the subject of this inquest. With the exception of a very few, whose evidence is
outlined in detail below, the military witnesses were unable to provide eyewitness
evidence of who did what on the night of 9 July 1972 in the Springhill and Westrock
areas.

4.216 One military witness (SM100) accepted firing a number of rounds that night
at Corry’s Yard; but with no effect. Other than him, no military witness gave
evidence to the effect that they had discharged their weapon at Corry’s Yard that
night or that they had witnessed any other soldier do so. Aside from SM100, none of
the few military witnesses who ultimately accepted they were or may have been
present gave evidence of seeing any civilian (whether a gunman or not) being shot,
whether by a soldier or anyone else. (SM16 could not recall firing his weapon that
night but accepted the content of the witness debrief form stating that two SLR
rounds were fired at gunmen in a different location, in the course of the SPD
incident, at gunmen but with no hits recorded.) The direct testimony of military
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witnesses in this inquest was therefore of very limited assistance in helping me to
determine how each of the deceased came by their deaths.

4.217 Many military witnesses did give more general evidence about how C
Company of 1 Kings operated at that time; about matters such as the use of sniper
rifles, scopes and radios; about the colleagues whom they could remember and
identify; and about the conditions under which they were operating at that time.
That evidence has been considered and much of it has been referred to and reflected
in relevant sections within this chapter or elsewhere in this ruling. The immediately
following sections of this chapter deal with a number of topics of interest about
which military witnesses were questioned; before I turn to the evidence of those who
accepted, or were alleged by others, to have been present in Corry’s Yard at the
relevant time.

4.218 A lot of time was spent with military witnesses trying to piece together who
they remembered serving with and what position they, and others, occupied at the
time. On occasion this was enlightening but many military witnesses made the
understandable point that the incidents were some 52 years ago at the time they
were giving their evidence and they could not remember fine detail. Many of them
had left the army very many years before and remained in limited contact, if any,
with only a few former colleagues. Many had served on other tours in Northern
Ireland and elsewhere and had difficulty - again, entirely understandably - recalling
what rank they held at different stages and with whom they served, with various
tours and duties shading into one another. (For example, SM348 could not even
remember which platoon he had served in as he had moved between 7 and 9
Platoons). In addition, some memories conflicted as to a soldier’s role or platoon.
The result was that, in many instances, the picture became less clear, rather than
more, as to which position various soldiers held at the relevant time or which soldier
a witness was recalling.

4.219 Many military witnesses emphasized their own young age at the time of their
deployment here; the very long hours worked; the constant fear of attack from
paramilitaries; their feeling of being caught in the middle between two communities;
and fierce attacks which, on occasion, they suffered at the hands of civilian
combatants and terrorists. Some of these issues are addressed in further detail
below and I have borne them all in mind in considering the evidence.

4.220 Many military witnesses also wished to address other incidents in which they
had been involved when they had been fired upon during their tour in Northern
Ireland. Sometimes this was to emphasise the dangerous nature of their duties
generally or at Corry’s Wood Yard in particular. Sometimes it was because they
could not be sure whether or not the event they recalled was related to the events
which are the subject of this inquest; but, frequently, it was to distinguish the only
significant events they remembered (when they were fired upon and/or discharged
their weapon) from the events in Springhill on 9 July 1972, i.e. to support their
evidence that they were not present at the material time.
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The dangerous nature of Corry’s Yard

4.221 Although few military witnesses accepted that they had been present at
Corry’s Wood Yard on the evening or night of 9 July 1972, a considerable number of
them were familiar with guard duty at Corry’s Yard and/or had performed patrol
duties in the area. Several had a recall of the May incident, discussed in Chapter 3,
where Corry’s had come under sustained attack. A lot of military witnesses sought
to emphasise the dangerous nature of the duty at Corry’s, such that soldiers posted
there would be fearful of, and expecting, attack.

4.222 SM57, although he had never been at Corry’s Yard (since he was in B
Company) described it as a high-threat location which was attacked daily. SM108
mentioned that the area around the wood yard was particularly dangerous and the
yard would be frequently attacked from the area around the church and Springhill
Avenue. He referred to blast bombs, petrol bombs and nail bombs being thrown
over the perimeter wall on a frequent basis. SM109 also recalled blast bombs and
petrol bombs being thrown into the yard frequently. SM123 said Corry’s Yard was
regularly attacked and shot at in a ‘willy nilly’ fashion. SM349 said the main shed
(which he called the ‘Catalina Shed’) was constantly shot at and had a lot of
damage; and that the whole area around the shed and the walkways in between
was very dangerous and constantly being attacked.

4.223 A number of soldiers gave examples of other occasions on which they had
been present at Corry’s Wood Yard and had been shot at. By way of example only,
SM348 gave evidence, similar to that of SM349, that the walkways outside the sheds
in the wood yard were very dangerous. On one occasion the OC’s driver, SM388,
had his beret shot off whilst he was on one of these walkways. Similarly, SM93
described being shot at whilst patrolling around the yard as he and other soldiers
walked past the open pillars on the side of the main woodshed and then again as he
entered the guardroom.

4.224 A number of soldiers also made the point that they were very young and/or
scared. Again, by way of example only, SM100 said that he was only 19 at the time
and the night when there was a gun battle going on and he was on his own
guarding a hole in the wall (described below) was terrifying for him. SM79 also
gave evidence about feeling unsafe and unsupported as a very young soldier.

Snipers and scopes

4.225 The issue of whether C Company and the relevant platoons had trained
snipers is relevant because the case made by several civilians is that those
responsible for the firing were so accurate that they must have been snipers. For
my own part, I am not convinced this is the case, given the relatively short distance
between the army positions inside the walls of Corry’s Yard and the locations
where, it appears, most of those killed and injured were shot (on or just off
Westrock Drive or to the east of the Springhill Flats). The evidence of SM223, who
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was sniper-trained, reinforced me in this view (although he also accepted that the
lines of sight from Corry’s were well-suited to a sniper rifle because of its height).
In the ciphered statements, the distance between the OPs in the wood shed and the
location of gunmen at or around Westrock Drive was generally estimated as
between 50 to 75 yards (see the statements of Soldiers B and C). These
approximations seem broadly accurate from the maps. SM13 estimated the distance
from firing positions in Corry’s yard toward Springhill at approximately 150
metres, probably less. The distance from the wood shed to the path or bank at
Corrigan Park was estimated to be 200 yards in the statements of Soldiers E and F
(although Soldier G estimated this from his position to be about 600 yards). I also
heard evidence that a standard SLR would be ‘zeroed” to a soldier at a range
distance of around 100m. The evidence of Ms Kiernan, my ballistics expert, was that
each individual would have zeroed their weapon to their own eyesight and you
would normally zero in a weapon to a hundred metres (see para 8.142). Her
evidence, which is discussed in Chapter 8, was also that the effective range of each
discharged round from an SLR was approximately 600m with a suitable scope. As
noted in Chapter 3, when attending the scene myself, I was struck by how closely
situated the relevant positions were. Nonetheless, I accept that, if a soldier was a
trained sniper, they are likely to be a more accurate marksman than a soldier who
was not.

4.226 The other reason why this was a line of enquiry during the inquest was
because a number of the ciphered soldiers (Soldiers B and G) referred to having
sniperscopes fitted to their weapons. Soldier E also noted that Soldier A had a
starlightscope. An understanding of the availability of these scopes might assist,
therefore, with identifying those soldiers.

Snipers and sniper scopes

4.227 There was conflicting evidence on the question of whether sniper rifles
would have been available or used on this tour in Northern Ireland. This is an area
where I was concerned that military witnesses may have been confused as between
different tours. Some soldiers were insistent that sniper rifles would not have been
available or used. Some of the more senior officers appeared to take this view.
Probably the majority of soldiers asked about this were unaware of sniper rifles.
Some soldiers were aware that others may have been sniper trained but professed
little or no knowledge of these matters. Others were quite prepared to accept that
there were snipers - albeit few in number - in their platoon or company. I
ultimately formed the view that there was a very small number of snipers per
platoon; and that it was possible for a soldier to be deployed during the tour with a
sniper rifle. That follows, to a large degree, from the evidence in an RMP witness
debrief form relating to the SPD incident which specified that one of the soldiers
there was armed with a sniper rifle; and to some radio log entries which suggest
that snipers or sniper rifles were available. A number of the ciphered statements, of
course, also refer to sniper scopes.
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4.228 Independent of the issue of whether soldiers could be armed with a specific
sniper rifle was the question of whether they might have some form of telescopic
sight or optical scope attached to their weapon (which may be a standard SLR). I
considered there may be some confusion in the terminology used in this whole area.
‘Starlight’ scopes were plainly used to assist with night vision. The evidence,
discussed further below, is that there were large, static versions of starlight scopes
which were kept in some OPs on tripods but also smaller versions (still bulky and
heavy) which could be attached to an SLR or could be used independently as
another night-vision aid. I was concerned that some witnesses may have confused
the smaller starlight scopes with telescopic or optical sights (albeit these were
smaller still); and that they may also have referred to a standard SLR with an
optical sight attached as a sniper rifle when it was not, in fact, a specific sniper
weapon. Similarly, it seems that some soldiers may have procured optical sights
which they used which led others to think they were snipers when, in fact, they
were not so designated. In any event, some relevant evidence on these matters is
summarized below.

4.229 SM13 did not think that sniper scopes were in existence or issued to the
company in 1972; although they did exist in later years. He added, however, that
before a soldier could use this scope the weapon would have to be zeroed or it
would be very inaccurate. If they were in use, they would be issued to selected
soldiers with special training; but he could not remember if there had been snipers
in the Northern Ireland context.

4.230 SM123 said he never saw a sniper rifle or scope during the 1972 tour and that
they were not issued. He said the CSM, Jimmy Bennett, would not allow anything
illegal to be fitted to a rifle and a soldier would be in big trouble if caught, “but I am
not saying that it did not happen”. He said there were starlight scopes used in 1972,
so perhaps soldiers were mixing up the names. He said there were snipers in every
platoon but perhaps only one per platoon, as it was very costly to send soldiers on
courses. In oral evidence he was adamant that the ciphered statements referring to
having sniper scopes were incorrect as there were no sniper rifles in 1 Kings
Battalion. However, his evidence was that one could not use a sniper scope without
a sniper rifle. He did say some people were using a ‘red spot” which could be fixed
onto an SLR.

4231 SM16 did not think that 7 Platoon, which he commanded, would have
snipers. There would be no one to occupy that role. Nor did he think that the other
two platoons in C Company would have snipers, which he described as “highly
unlikely”. He also said there would not be sniper scopes, nor Lee Enfield rifles.
When asked if any soldier would have any type of scope on their rifle he replied,
“Absolutely not”. In re-examination, Mr O'Rourke asked SM16 to comment on the
picture (taken from the book Difficulties be Damned) appearing to show a scope fixed
to a rifle held by a 1 Kings soldier in an OP within Corry’s Yard during the 1972
tour. SM16 said that the photograph depicted a weapon which was neither an SLR
nor an SMG. He said none of his soldiers ever had a weapon of that nature in their
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possession; and that he had never seen the weapon before, even though he was an
all-arms weapons instructor. He thought it was some form of special rifle designed
to cater for a sniper scope, which was not an Enfield .303.

4.232 SM106 said he knew of the existence of sniper scopes but had never used one
and did not know of any of his friends using them. He did not think they had any
snipers in the regiment. SM108 said a sniper scope was not something that he used
as he was not sniper-trained. He thought there would only have been one of these
sights per platoon as it would have been rare. (SM79 had suggested that SM108
was trained as a sniper. SM108 said this was wrong. It is possible that SM79 had
been referring to SM108’s brother, who therefore shared the same name, SM223,
who was trained as a sniper; and this appears to have been clarified later in his
evidence.) SM114 did not recall any sniper scopes being used on patrols he was on;
and said he was not sure if there were snipers on patrol at that time in 1972. SM92
also could not recall there being any snipers in his platoon. SM349 said he had
never seen sniper scopes.

4.233 SM109 knew what sniper scopes were but did not know anyone in C
Company with one. He did not think anyone was sniper-trained. He was later
himself trained as a weapons instructor and was familiar with sniper scopes and
weapons but, during the 1972 tour in Northern Ireland, did not believe any of his
platoon or company would have used sniper scopes. SM407 also said he never saw
anyone with a sniper scope and he did not think they fitted onto SLR rifles but
could only be fitted onto .303 rifles. He had not seen one in Northern Ireland.
SM117 could not remember soldiers being issued with scopes. He said he was not
aware of there being snipers within his platoon or C Company; he did not think
there were any to his knowledge.

4.234 SM100’s evidence was that he did not recall 9 Platoon having a sniper but he
may now have forgotten. He described it as an ordinary platoon. In his initial
statement drafted by my investigator, he noted (commenting on Soldier G’s
account) that he was unaware of a sniper scope being used in 1972; and that he
never saw anyone carrying a sniper rifle to be issued with a sniper scope. In oral
evidence he said that snipers would be carrying a different rifle, a 303; and they all
had SLRs. He did not recall ever seeing a sniper in Northern Ireland. He was not
aware of a sniper at Corry’s Yard on 9-10 July 1972.

4.235 SMb57 was prepared to accept there may have been sniper rifles and indicated
that one .303 rifle might be issued per platoon. SM10 said that the sniper scope was
only issued to certain people and only 1-2 persons in the company were sniper
trained. The sniper rifles would be old World War 2 guns, the Lee Enfield 303.
Contrary to some others” evidence, he was sure each company would have had a
couple of scopes or a sniper rifle, although he said he never saw another soldier
using a sniper rifle. In answer to questions from Mr McTaggart, he expressed
amazement that, in light of his evidence that only 1-2 persons in the company
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would be sniper trained, two of the ciphered soldiers who were present in Corry’s
Yard had sniper scopes.

4.236 SM223, who was sniper-trained, thought that only a small number of soldiers
per company, approximately four per company, were sniper-trained. However, he
later indicated that this was just guesswork on his part and accepted that it could be
more; he did not really have any idea. SM79 said that L/Cpl SM223, his section
commander, was a sniper who carried a different weapon with a sniper scope; and
that he was the only sniper in their platoon. He said he had never seen any other
soldier, other than SM223, with a sniper rifle. On the other hand, SM278 (one of the
RMP officers who gave evidence) said that soldiers being armed with sniper rifles
was a “common thing” in Northern Ireland.

4.237 SM223 accepted that he carried such a rifle on the Northern Ireland tour. He
said there was a more basic daylight sight associated with the sniper system, each
of which would need to be zeroed to the particular soldier. He believed these were
used in observation posts. He later said that he did not think the daylight sight
could be fitted to the sniper rifle, but thought it could be fitted to the SLR. He did
not recall having a sight fitted to the sniper rifle. As it would have had an effective
sighting range up to 1,800 metres, he suggested that a scope would not be necessary
for that range.

4.238 An entry in the Battalion Log at 11.33 on 10 July 1972 from C Company refers
to “our sniper” watching a water tower where gunmen had been seen shortly
before. An entry later that day, after sustained attacks against Corry’s, noted that
the Brigade would “reinforce Corry’s and put snipers on SPD [tonight]”. That
suggests that snipers were available to the Battalion and C Company in particular.
A later entry from C Company on 10 July 1972 refers to “1 x .303 fired at gman
running across Community Centre in Corrigan Pk area”, which is strong support
for the availability and use of a sniper weapon.

4.239 The witness debrief forms for the RMP investigation into shooting incident
08553/2 - which investigated 12 rounds being fired by soldiers between 00.30 and
01.00 on 10 July 1972 related to the SPD incident - also refer to soldiers having
certain sights or scopes. This shooting incident is said to have occurred when a
number of gunmen in Corry’s Wood Yard, Dunboyne Park and Springmartin Road
fired on members of 1 Kings who were on duty in the wood yard. Soldiers were
sent to deal with these gunmen. It is quite possible that some of the ciphered
soldiers were sent to clear the relevant areas (see the discussion of the radio logs at
paras 4.161, 4.178-4.179 and 4.181 above). Indeed, a number of the ciphered soldiers
indicate that, after the events they describe in their statements, they went to patrol
outlying areas of the wood shed and/ or the SPD.

4.240 Kgn SM233, WOII SM16, Sgt Whitworth and Pte SM79 were all de-briefed in
relation to this incident and standard form witness debrief forms completed. As to
their weapons and equipment used:
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(i) SM233 described the nature of his duty as “stand by” (which may well relate
to QRF duty). His weapon on the debrief form is described as a “sniper rifle
7.62 mm”; and he indicated that he used telescopic sights when shooting at
street lights to create total darkness as gunmen were operating in the area.

(i)  SM16 described the nature of his duty as “fighting patrol” (which again may
well relate to QRF duty) and his task as being to gain access to the SPD and
Laundry and flush out and take action against gunmen on the roof of the
factory. His weapon is simply noted as an SLR; and he said he simply used
normal weapon sights. He fired two rounds at gunmen breaking cover from
the SPD Factory and running across the Springfield Road.

(iii) Sgt Whitworth is noted as having an SLR. It is difficult to read the aiming
aids used but it appears he may have had a “telescopic SLR sights” noted as
an aiming aid. He appears to have searched the SPD building. He fired one
shot when gunmen fired at the security forces” location.

(iv)  SM79 also described himself as being on a “fighting patrol”. And was at the
centre of Corry’s Yard commencing at 00.30. He was armed with an SLR and
used a starlight scope when returning fire at a gunman firing at troops
within the woodyard.

4.241 Thus, it seems that SM233 had a sniper rifle with a telescopic sight; Sgt
Whitworth also had a telescopic sight on an SLR; and SM79 had a starlight scope.

4.242 In light of the entries referred to above in the radio logs and the content of
the witness debrief forms in relation to the SPD incident (and that relating to SM233
in particular), as well as the evidence of SM79, SM223 and SM233 discussed below, I
conclude that there were some snipers in C Company and that at least one sniper
rifle was available for use at the relevant time. I am concerned, therefore, that some
of the military evidence was so adamant that this could not be the case.

4.243 [ also consider that there plainly some soldiers who were using optical sights
at the time, as indicated in the photograph mentioned above and also discussed in
Ms Kiernan's evidence (see para 8.140). This may have been what some soldiers
referred to as a ‘red dot” scope or sight. This is again supported by the debrief
forms in relation to the SPD incident and might well be what is meant by the
references to ‘sniperscopes’ in the ciphered statements where the relevant soldier
also indicates that they were armed with a standard SLR.

4.244 SM382 could not recall any soldier in his section having a starlight scope and
had no recollection of any soldier in 1 Kings having one. He thought these were
used for long distance shots and showed a red dot when you aimed. He said
starlight scopes were not allowed and not issued, although when they were in
Germany he could remember talk of them and thought a few soldiers may have
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bought them privately. I think SM382’s evidence in relation to this may have been
an example of confusion between the night-scope and an optical scope for use in the
day.

4.245 On one view, if soldiers in 1 Kings were using such optical scopes it may
have been the case that these were not officially issued but, as suggested in some
evidence, capable of being procured privately by soldiers on an unofficial basis. I
think this may be unlikely, however, for a number of reasons. First, there was
evidence that CSM Bennett would not tolerate any such equipment being used and
was very strict about such matters. Second, a relatively senior officer, Sgt
Whitworth, appears to have been in possession of such a sight during the SPD
incident. Third, this was specifically declared to the RMP the following day when
the witness debrief form in relation to that incident was completed. It may be that
use of such unofficial equipment was in fact tolerated or that a blind eye was turned
to it, at least in certain situations. However, there are other explanations. SM106
said he thought that his regiment was issued with a new type of scope but he did
not know when and if everyone got them or what they were called. He recalled
looking through the scope and there was a red arrow which could be lined up on
target. He said the King’s Regiment always got new equipment. This possibility
might be supported by Ms Kiernan’'s evidence that the scope she saw in the
photograph looked almost “experimental”.

Starlight scopes

4.246 Again, there was some conflicting evidence on the availability or use of
starlight scopes, although these appear to have been more readily recalled by
military witnesses, both in their larger and smaller formats.

4.247 SM57 had no recollection of starlight scopes in 1972. SM104 said he did not
know anything about specialist scopes. He had never seen or used a sniper scope;
not did he know anything about starlight scopes, saying that he had never used one
and did not know anyone else who had. SM113 could not recall any soldier in his
section having a starlight scope. His understanding was that you had to be a
trained sniper to be issued with a starlight scope; and he had no recollection of any
soldier in his section being a trained sniper. SM108 also said that a starlight scope
was not something that would have been used by normal soldiers on patrol as it
was a specialized bit of kit that would be used at night by people trained on sniper
rifles. SM92 said he had never seen starlight scopes, although was not saying they
were not there. However, he had not seen one in Northern Ireland. SM109 said
starlight scopes were a night scope. He had never used one and was not aware of
any men in his section using one; nor was he aware of them being in OP points.

4.248 SM223 described a night-vision ‘starlight scope” which was a larger device.
SM106 said he did not think he had ever seen a starlight scope on a rifle as they
were quite big. SM16 said a starlight scope was a night view but did not think it
was ever used on a rifle. SM93 said he was not trained on the sniper rifle or any
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kind of sniper scope or sight but recalled there was a sight called the ‘starlight
scope’ which was kept in the sangars soldiers manned when on security duty,
otherwise you could not see anything at night.

4.249 SM100 said that starlight scopes were issued for night vision and usually
only for the towers. He said that quite often these were not actually used on the
weapon because they were difficult to attach and were often used only for
observation. In his statement drafted by my investigator, he said starlight scopes
would generally be used in observation posts and handheld, not on the rifle (since,
to place a scope on the rifle, you had to “half dismantle your gun” to get it on).
SM10 said starlight scopes were not carried as they were only used on the odd
occasion at night and were easily damaged. Contrary to some other soldiers’
evidence, he said he was not aware of static starlight scopes, only those that fitted
on your rifle. However, he said he did not see a starlight scope or know of any
soldiers who had one.

4.250 SM345 (an RMP officer) understood starlight scopes to be used so that the
soldier could see in the dark. It was looked through to locate whatever was being
sought and then the weapon would be used to fire. He did not think that these
were attached to weapons in 1972, as they could be later. At that point the
technology was more primitive. He did not know who would have used them.

4.251 When asked about a starlight scope, SM114 said in his statement that the
only scope he knew of was called a “Twiggy scope’, which was like a telescope on
tripod and very bulky, which was used in the dark to check the area. There was
one of these on the roof of C Company’s base. He was aware that there were
smaller scopes which fitted onto weapons but he would not have been issued with
one of these. The section commanders (corporals) would usually have the scopes.
He thought there was only one per section which went out at night.

4.252 SM349 said he only had the “flick up’ sight but, later in the tour, there were
scopes issued for night-time patrols which he agreed were called “starlight” scopes.
However, only one or two persons had them and it was either corporals, sergeant
majors or sergeants who would have been trained on them. He thought there
would be two or three per platoon at most. SM407 said the only scope he
remembered was the night scope which was kept in the OP at Corry’s. He said
some people within the company did not have smaller versions of this scope on
their rifles but that he was not one of them. He appeared to recall one person with a
starlight scope on an SLR and said this was not in 9 Platoon, so was likely to be in 7
or 8 Platoon. He said he never saw anyone with a telescope.

4.253 SM348 said the only scope he was aware of was the IWS, a night scope which
was placed on your SLR. He rarely used it. He thought these were mainly used in
sentry boxes and covert points. SM13 said the starlight scope was a night scope
which was very early in its development and very large and heavy, describing it in
oral evidence as a “great big lumbering telescope”. He thought there were possibly
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only five issued to the company but said that this may not be accurate. He said they
were very unpopular because of their weight.

4.254 SM123 seemed to have a good recall of such matters. He said that there were
starlight scopes used in 1972 and that they were first used in Northern Ireland in
1972. They were not plentiful; they were big and bulky and would get damaged
easily. He only ever used a starlight scope on one occasion and found it very
heavy. He said they were only issued to certain people for certain tasks or
operations and specific soldiers would have been trained on them. A soldier could
not just put it on their weapon and leave it there. He said in his statement it would
be issued by the WO2, but in oral evidence that this would be by the CSM, and was
mainly used in observation points as it was too heavy and bulky to carry on patrol.
There were different sizes and there would be larger scopes on tripods for static
points. SM123 said the early starlight scopes would have been affected by
streetlights but this was resolved after 1972.

4.255 This issue, as one can see, is a further example of one where the evidence
was inconsistent. However, I am satisfied that there were starlight scopes available
for use by C Company in 1972. There were the larger versions which were static
but also smaller versions which could be fitted onto a rifle or used independently.
(The suggestion in Soldier E’s statement that Soldier A handed him his starlight
scope, which Soldier E then placed behind him, suggests to me that a smaller
version was available to Soldier A which was not fixed on his rifle.) These were
principally used in OPs but could be fixed to a rifle. The thrust of the evidence was
that these were not available in great numbers; there would be few per company;
and that they were likely to be issued to more senior soldiers (section commanders,
corporals and lance corporals) and/or those who were sniper-trained.

Ammunition control

4.256 There was a variety of evidence about where firearms were stored, namely
whether they remained with the soldier at all times or were stored in the armoury.
A consistent thread in the evidence was that soldiers would retain their own SLR
throughout the tour because such weapons would be ‘zeroed in’ to the individual
soldier. Some witnesses believed that their weapon would remain with them at all
times; or at least at all times during some types of duties. Others gave evidence
that, when sleeping or resting, their SLR would be stored in the armoury. A variety
of military witnesses gave evidence that officers did not usually carry rifles but just
pistols; although there was also evidence to the effect that some officers preferred to
carry an SLR.

4.257 Although there was some variation in the evidence as to how this was
achieved, and whether or not (and if so how) written records were kept in relation
to it, there was a strong sense throughout most of the military evidence that rounds
discharged by a soldier whilst on duty would have to be accounted for back at base.
This was independent of the question of giving an account to the RMP about shots
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fired. It was a question of ammunition control. A soldier would need to explain
why he needed more rounds to replenish his magazine of 20 rounds, with
replacement rounds only being issued when a reason had been given for the use of
the missing rounds.

4.258 For example, SM57 indicated that ammunition was issued by the Company
Quarter Master Sergeant (CQMS) and every round had to be accounted for and
replaced, although he did not know how the CQMS maintained the record.
(Evidence available to the inquest suggested that the CQMS was a Colour Sergeant
Hewitt who has been deceased for quite some time.) SM100 said that he had to fill
out a statement for each round discharged, so that he could get them replaced. He
said that there was an arms store on camp and these forms were submitted through
the Colour Sergeant, who was in charge of what was issued. SM10 also said that, if
you had to have rounds replaced, you went to the CQMS to be reissued with the
rounds up to 20; but this would only happen after a report was made to the Ops
Room to account for the missing rounds.

4.259 SM223’s evidence was that a storeman issued the weapon and ammunition at
the start of the duty and, upon return, the soldier cleaned and cleared the weapon
and returned it to the storeman. The remaining rounds were checked and the
weapons and ammunition were locked in the armoury overnight. He said that
returning fire triggered a requirement to account for ammunition expenditure. He
believed the storeman would have kept a written record, or log book, of ammunition
transactions. His evidence was also that the sniper rifle would be kept in the
armoury and would have to be signed in and out. SM349 also gave evidence that the
guns were stored in the armoury and signed in and out; and that rounds were
counted out and in, recalling there being a “little tray” for that purpose. He said it
should be logged at the armoury if a soldier had discharged a round. SM92 thought
that a soldier’s firearm was signed in and out every day. He later gave evidence that
he thought this information and information about ammunition control was kept in
a book. SM79 gave evidence that soldiers slept with their weapon and kept them
with them all the time. However, he agreed with other soldiers that, when a round
was fired, a replacement would be provided by the armourer who would keep a
record of what was used and who used it at the time when the round was replaced.

4.260 SM123’s evidence was that a re-issue of rounds would be carried out by the
CSM, Jimmy Bennett, who was particularly keen on security of ammunition and
would check soldiers” ammunition weekly against batch numbers issued.

4.261 1 was satisfied that spent rounds would have to be accounted for. On
balance, I was also satisfied that there would, at one time, have been a written
record of which soldiers had discharged rounds and when, which might have been
a further evidential strand of assistance to the inquest if such records remained
available. Their utility is hard to gauge in the absence of knowing what information
would have been contained in such records; although I strongly suspect it is
unlikely to have included any detailed explanation of the shots which resulted in
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the rounds being spent. Such records are likely to have represented a further
evidential line of enquiry available to the RMP. For instance, they might well have
allowed the SIB to cross-check the accuracy of a soldier’s account about the number
of rounds he did, or did not, fire. However, in the absence of some suggestion that
a ciphered soldier had been dishonest about this, it is perhaps unlikely that such
records would have been sought or consulted.

4.262 In their evidence to this inquest, a number of soldiers made the point that
they had never fired their weapon during this tour operationally (or, in some
instances, ever). These included SM382, SM348, SM104, SM349, SM93, SM114,
SM92, SM109, SM106, SM407 and SM79. If armoury or ammunition records had
been available, it would at least have enabled me to ascertain whether these
assertions were consistent or inconsistent with contemporaneous documentary
records.

The availability of radios

4.263 Another topic explored with several military witnesses was that of the
availability of radios with which they could contact Company HQ. The relevance
of this issue was connected to the reliability and comprehensiveness of the radio
logs discussed above. As I have already indicated, the absence of the logs from the
company network is a major shortcoming in record retention on the part of the
relevant authorities, which I consider to have hindered the coronial inquiry. The
debate about the availability and ease of radio contact would have been much better
informed with the benefit of those logs. Again, there was a variety of evidence on
this issue but with a weighting towards sections being able to be in radio contact
with Company HQ.

4.264 SM223 gave evidence that a QRF section would include a radio operator.
SM17 said that sections would have a radio. A section would have a radio operator
if the section commander did not have it. Likewise, SM114 gave evidence that a
section would comprise a corporal, a lance corporal, a radio operator and six
soldiers. SM57 initially said that, on patrol, he only carried a small personal radio
but, on reflection, said that section commanders also had radios. Voice
communication within short ranges was often sufficient.

4.265 SM117 could not remember a radio, except for the section commander; he
said the section commander would have a radio. In answer to questions from Ms
O'Reilly, he said these were hand-held radios, sometimes attached to the flap of a
flak-jacket. He agreed they were small, light and hand-held. In answer to questions
from Mr Aiken, SM117 said that, at Corry’s, the section commander had a radio and
the section 2IC had a radio, in case they got separated; so that, if a full section was
present, there may be two radios. He did not recall the larger packman radios
described by SM16 the previous day. SM92 was asked about the radio he had when
present at SM9’s shooting. He said he had a “normal small radio”; and he thought
it was one which fitted into your pocket.
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4.266 SM123, when asked how one would communicate from Corry’s Yard to the
main camp, said that they had radios; he was not sure if there was a phone at the
yard. SM407 said there was a radio in the “main office” at Corry’s and that the
section corporal would call the section commander (the platoon sergeant) to inform
him of any situation where help was required.

4.267 SM100 said that, at Corry’s Yard, they had two Pye radios, one in the tower
and one in the gatehouse; and that they also used a phone in the gatehouse. In
answer to later questioning from Ms O’Reilly, he said that one of these was a mobile
radio which would have been with SM10 (who was normally in the guardhouse).
He gave evidence, however, that there were “a lot” of radios which came into the
yard later on with the QRF, although only two with his section on guard duty. This
evidence related specifically to the situation on 9 July 1972.

4.268 SM16 said that platoon commanders had radios but section commanders did
not. His evidence was that there was only one radio per platoon. This would have
been a backpack with an aerial close to the platoon commander. Once again, his
evidence was out of step with a good deal of the other evidence I heard on this issue
from military witnesses.

4.269 It seems highly likely that there was a radio in the fixed, elevated OP at the
northwest corner of the yard. That was the evidence of a number of witnesses,
including SM106 (who thought this connected back to the guardroom and they then
had a way of contacting base); and SM113 (who said when he was fired at he would
have reported this from his OP to the command centre at base). It also makes sense
that, if the OP was designed to monitor activity in Ballymurphy, a means of
communication back to Company HQ would be available in the event of any
significant observations. However, Soldier D’s statement indicates that at 22.00 he
requested permission to fire at the gunmen, which was granted by his Company
HQ. The most natural reading of this statement is that he was in radio contact with
them. I also consider it likely that there was a radio in the guardroom there and/or
a telephone by which contact could be made with Company HQ.

4.270 There was other evidence that in some locations a telephone would be
available which might also be used for communication. SM207 (who acted as a
watchkeeper for HQ Company on a rota) was asked about the use of telephones.
He said that the radio would be used for the widest dissemination of information;
but a telephone may be used if communicating security-sensitive information or
information not needing immediate wider broadcast. Regardless of the source or
means of transmission, significant information would be logged.

4.271 In summary, I believe there was ready means of communication between
Corry’s Yard and Company HQ so that significant developments could be radioed
back and relayed timeously. Although neither the northwest OP nor the
guardroom would have full visibility of what was occurring to the south of Corry’s

123



or in the OP in the woodshed, it would be possible for those in the woodshed to get
messages back to the OP tower or guardroom (as SM100 said had occurred on 9
July). However, I also consider it more likely than not on the basis of the evidence I
heard that a QRF section deployed in the main wood shed would also have at least
one radio with them by which they could make direct contact with C Company HQ.
Not only is that consistent with a range of evidence I heard on the matter but it is
also a matter of logic. If a quick reaction section was sent out to respond to an
emergency or developing situation, it would be entirely rational to expect them to
be in contact with Company HQ and others on the company network so that they
could give and receive updates on the situation they had been sent out to address,
could call for further reinforcements, and/or be directed to further situations
requiring their assistance. To deploy such a section without effective
communication would fly in the face of common sense. In those circumstances, the
‘radio silence’” to which I referred above from around 21.00 to 22.03 at Corry’s Yard
is even more difficult to explain; or to explain in a way which is consistent with the
case made in the ciphered statements.

Pre-duty briefings

4.272 | was interested to understand the information which soldiers may have
before embarking on a particular duty or task, including for instance the
information which soldiers deploying to Corry’s Yard may have about activities in
the local community, local characters and intelligence relating to actual or suspected
members of unlawful organisations. There was not a significant degree of evidence
about this but some military witnesses did address the issue of pre-duty briefings.

4.273 SM100’s evidence (in his statement drafted by my investigator) was that
soldiers received a daily brief on their duties from the platoon sergeant and that, if
they were on patrol duties, they received details of the area and “pictures of
suspects in a book to look out for, for intelligence gathering purposes”. Other
soldiers also gave evidence in relation to briefings before duties, which appears to
have occurred mostly (if not exclusively) in advance of patrol duty. SM108 recalled
receiving briefs from the CSM and the Ops Officer, which would consist of
sightings of terrorists or any terrorist activity that the soldiers had to be aware of.
SM114 also mentioned received a brief from the section commander before patrol
duty to cover the route taken and anything to look out for. The section
commander’s brief would come from the Ops Room.

4.274 SM10 gave evidence that he came to Northern Ireland earlier than other
troops from his regiment and that he was involved with “a little sub-group”, also
described as a recce platoon, for around two months which went on patrols to try to
gather intelligence. He said this was ultimately cancelled as it was decided that it
was not very useful. The limited evidence before me on the issue appeared to
suggest that the army’s intelligence-gathering at this stage was somewhat
rudimentary; but it is undoubtedly the case that they had some intelligence
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capabilities and that there were dedicated intelligence officers whose role was to
assist the army in its tasks.

4.275 SM348 gave evidence that, before each day’s duty, a briefing was carried out
by the Intelligence Officer and/or Captain SM13. The soldiers would be told what
was going on in the area and would be shown terrorist suspect photographs (both
UDA and IRA). They were told if they saw any of the suspects to note the details
and report it back at base on their return. SM13 himself said that briefing in
advance of duties did happen, usually with the OC and Intelligence Sergeant in a
briefing room. He said the Intelligence Sergeant was different from the Regimental
Intelligence Officer, the latter of whom was based at Company HQ. SM123, a
Sergeant in 8 Platoon, said that on a regular basis he or Lt Filler attended the OC
daily conference (which could be conducted by the 2IC depending on deployment)
and then briefed his soldiers on their duties. He would show pictures of suspects
and provide general military information. If it was a special operation then the
platoon commander would carry out the briefing; and some other platoons may
have had corporals do it.

4.276 SM207, the Regimental Intelligence Officer, gave evidence about intelligence
collecting and (to a lesser extent) dissemination. He collated information to brief
the Commanding Officer, Lt Col SM213. Intelligence mainly came from patrol
reports and the RUC. He described battalion-level intelligence in 1972 as “limited”
and could not recall significant intelligence produced during that tour. He said he
had a small intelligence section of two or three soldiers. However, he confirmed
that the battalion maintained a card index of persons of interest, which contained
information inherited from prior units and also new intelligence. He built working
relationships with the RUC and information was shared where this was mutually
helpful. Long-term intelligence would be added to the Kardex system; and short-
term information relayed to the Commanding Officer. Despite being the
intelligence officer, RM207 had no recollection of investigating the fatalities of 9 July
1972, nor speaking to any soldiers involved. He emphasized the operational
overload at the time, including multiple gun battles, continuous incoming fire, and
significant threats to premises such as the wood yard. Thus, individual incidents,
even fatal shootings, did not receive focused attention.

4.277 SM113 indicated that soldiers would have had prior intelligence when on
observation duty. SM349 also said that if you were at Corry’s Yard you would
receive some briefings on high threat areas inside and outside the yard and
anything else you would need to know. He thought Sgt Maj SM16 carried out the
briefings. He remembered being shown different things on a projector and things
to watch out for.

4.278 As a result of the above evidence, I formed the view that soldiers on duty in
Corry’s Yard would likely have an awareness of the identity of known terrorist
suspects in the area and at least some other information gathered by the army
which may be relevant to their duties, in terms of what to look out for and assessing
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threat. Even if this information was shared mostly in the context of patrols of the
TAOR, by July 1972, more than two months into the tour, C Company soldiers
would likely have an awareness of these matters.

Debriefs

4.279 A further general topic addressed in the military evidence was the question of
whether, when and how soldiers would be debriefed after a significant incident. A
number of witnesses were questioned about debriefs which would or may have
occurred after a duty was concluded. Again, there was a variety of evidence about
this. The issue was covered in some detail with SM108, who had given evidence that
he was a section commander. The general tenor of the evidence was that debriefs
would happen with a section commander or commanders if something of note had
occurred. It seemed that this was most common when soldiers had been on patrol
duty and therefore may have picked up some intelligence or come into contact with
civilians. Any debriefs seem likely to have occurred shortly after the soldiers
returned to base with the Operations Officer. Information received thereby could be
added to the radio logs or recorded in some way, if appropriate. SM108 considered
that the Ops Officer would write down information during such a debrief, although
the overall impression I gained was that this was a relatively informal process. No
written briefing notes which might have been generated by such a process have been
disclosed in the inquest. However, the clear impression I had was that any such
notes were likely to be discardable and discarded once any significant information
had been reported or logged in a more formal way. The most natural place for this
would have been in the Ops Room log sheets.

4.280 SM13 similarly indicated that “if there were any incidents” they would be
debriefed, although he considered that this would be to the Company Commander
and Intelligence Sergeant. In oral evidence, he said this would be for serious
incidents. Usually, however, the platoon commander would report back to the
watchkeeper. If a record was to be kept, SM13 said he imagined it would probably
be recorded in the log sheets in the Ops Room. The RMP would only be informed if
something serious had occurred. As to a debriefing in relation to the events of 9 July
1972, SM13 said he doubted if he would have attended such a briefing as it would
have involved the OC and any platoon commanders of the persons involved. If it
was a serious incident, something would be recorded in written form to be passed
up the chain.

The night itself

4.281 As I have already mentioned, many military witnesses - the vast majority of
them - denied being in or at Corry’s Yard on the evening of 9 July 1972. In and of
itself, this is not surprising, given that C Company had many duties to perform and
one would expect only a small posting of soldiers to be on guard duty at Corry’s at
any one time.
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4.282 There was only direct evidence of a small number of identified soldiers being
in or at Corry’s Yard around the time material to this inquest. SM100, in terms,
accepted being there; as did SM189. SM100 also asserted that SM10 was present
(and SM10 accepted in evidence on balance that he was); and that SM117 was
present. SM16 accepted that he was present but only after 23.15 hours. SM223
denied being there or, at least, said he was unsure; however, he was suggested as
being present by SM189. SM233 also denied being present, or was at least unsure,
but there is an HET note suggesting that he “kept head down” which may be
considered to suggest presence. SM100 also thought that one other soldier may
have been there initially (i.e. on guard duty) and mentioned SM106 and SM114 as
possibilities in this regard.

4.283 Many other soldiers made the simple point that if they had been involved in
an incident of the seriousness and severity of that which is described in the
ciphered statements, they would remember this; but they did not.

4.284 In terms of others’ potential presence:

(@) SM57, who gave evidence on 7 February 2024, was a second lieutenant in 1
Kings. In 1972 he served in B Company, commanding 6 Platoon. He said he
never entered Corry’s Yard as it was run by C Company. He transported Sgt
Durkin, his platoon sergeant, back to base after he was shot on 9 July and
then conducted a follow-up operation. However, he did not enter the
Springhill or Westrock areas.

(b) SM17, who gave evidence on 7 and 8 February 2024, was the 9 Platoon
Commander. He repeatedly said that he had no involvement whatsoever in
the events at Corry’s Wood Yard on 9-10 July 1972. His evidence was that he
was either asleep at the time or otherwise off duty. He denied being in the
wood yard; nor did he recall being in the Ops Room during the incident. He
was convinced he would remember any active involvement he had if he had
been present. Reading the ciphered statements did not revive or alter his
recollection. He did not recall being interviewed by the RMP at any stage.
He believed that 9 Platoon had provided the section of men for guard duty at
Corry’s on 9 July 1972; but it appeared to me (particularly in light of
questioning from Mr Skelt) that this was only because this had been
suggested to him by my investigator arising from the inquest team’s own
enquiries.

() SMS8, who gave brief evidence on 8 February 2024, was a second lieutenant
commanding 3 Platoon, A Company, Duke of Wellington’s Regiment (1
DWR). He described his company’s strict adherence to its TAOR, which did
not include Westrock, Springhill or Corry’s Wood Yard. His evidence was
that 1 DWR never performed duty in Corry’s, nor provided a QRF to that
location; they religiously stuck to their boundaries. He denied any
involvement, presence or responsibility there. He described his own
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movements around the time and being shot in his left calf through a “pig’
door on the morning of 10 July in the Westrock area (which somewhat
contradicted his earlier indication that he was not in Westrock), after which
he returned to Henry Taggart Hall. However, his evidence was that he never
went to Corry’s Yard during the 1972 tour; and he could not assist in relation
to the events of this inquest.

SM382, who gave evidence on 9 February 2024, was a section commander in
7 Platoon, C Company. He was regularly in Corry’s Wood Yard and
provided helpful detail about its layout. He regularly came under fire there
and gave an example in which SM10 was involved. However, he indicated
that he never returned fire, partly as the gunman always disappeared
immediately and partly because firing into a residential area would risk
civilians. He was insistent that he had no recollection at all of any events at
Corry’s on 9 July 1972 and that he was not present. He indicated that the
first time he heard of the deaths, including that of a priest and a young girl,
was from the LIU in 2024. He could not assist with identifying any of the
soldiers in the ciphered statements but said that he was not one of them.

SM348 also gave evidence on 9 February 2024. (I formed the view that he
was most likely in 7 Platoon at the relevant time.) He was clear that he never
discharged his weapon during the tour. He said he was not involved in any
firing incident inside Corry’s Yard and was not present during the events on
9 July. His knowledge was second-hand from talk at the base.

SM207, who gave evidence on 12 February 2024, was the Regimental
Intelligence Officer who would have been in the Ops Room at Springfield
Road RUC Station and was not present at the wood yard, although he did
visit it a few days later. He said he had no knowledge of who may have been

involved and was unable to recall any discussion at that time about the
deaths.

SM113, who gave evidence on 14 February 2024, said he had no memory of 9
July 1972. He accepted that he was in the elevated OP at Corry’s on 11 July
1972 and fired a round at a civilian sniper who had fired three rounds at the
OP (having been reminded of this through RMP documentation in CCRIO
file 08614/2) but otherwise he had not remembered it. He said this was the
only occasion he discharged his weapon on that tour. He had no recollection
of 9 July 1972, nor of the deaths which are the subject of the inquest. He
could only assume that he was not on duty that night and was unable to
recall any discussions about the deaths amongst soldiers. The first time he
became aware of them was when he received correspondence from the LIU.

SM104 (a Kingsman within 9 Platoon) also gave evidence on 14 February
2024. He recounted an incident where he was fired upon in the sangar OP at
Corry’s Wood Yard. However, he said that 9 July 1972 meant nothing to
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him. He did not remember being in the yard when there was any firing. He
emphasized that he had never fired his rifle, nor been interviewed by the
RMP. He did not know of anyone else who had been interviewed by them
either. He said he first heard about the shooting at Springhill when he
received his letter from the LIU.

SM209 was a Captain and Adjutant in 1 Kings during the relevant tour. He
gave evidence on 15 February 2024. His post was office-based, acting as
principal staff officer to Lt Col Davis. He had no operational duties and
therefore was unlikely to have been involved in an incident such as this. He
emphasized that he was not in Corry’s Wood Yard at any time and there
would have been no reason for him to be there consistent with his duties. He
did not recall precisely where he would have been at the time but believed he
would have been in the Battalion HQ at Springfield Road RUC Station. He
said he did not become aware of the deaths on the night, nor does he
remember becoming aware of them at the time, save for by means of a casual
conversation in Hong Kong in 1974.

SM108 gave evidence on 19 February 2024. He was a corporal in 1972 but
was unsure which platoon he was in, whether 7 Platoon (which he thought
was more likely) or 8 Platoon. He was unsure of dates and sometimes got
mixed up with other tours he had undertaken in Northern Ireland. He had
undertaken duties at Corry’s Yard; however, he did not recall any sustained
gun battle there resembling that described in the ciphered statements. He
did not recall precisely where he was on the night of 9 July 1972 but did not
recall being fired upon in a gun battle. Such an exchange, and people being
killed, would have stuck in his mind. Any time he was in the yard, there was
“just the odd shot fired” at them from the estate. He did not recall another
platoon being called to provide assistance while he was there. He was never
interviewed by the RMP and only heard general talk about the incident
much later. He said he had never discharged his weapon in Northern
Ireland and had never shot anyone. He had read the ciphered statements
and said he was not one of the ciphered soldiers.

SM13 gave evidence on 19 February 2024. At the relevant time he had been a
Captain in C Company and was its 2IC, second to the OC Major John Mayes.
He visited Corry’s Yard often and would usually have called in most days to
visit the men in the yard. However, he did not recall 9 July 1972, nor the
breakdown of the IRA ceasefire. He did not know what duties he was on
that night and said in his statement that he could have been in the Ops Room
or on patrol. In oral evidence, he said that he did not patrol as he had
responsibility for administration and was not in the “cycle”. He did say that
he had heard sometime that night that civilians had been shot but that was
all he could remember.
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SM123, who gave evidence on 20 February 2024, was a Sergeant in C
Company, 8 Platoon. He had been in Corry’s Yard on three occasions on
fleeting visits to check on men. He could not remember what his duties were
on 9 July 1972 but said he knew he was not in Corry’s Yard as he was not
involved in a gun battle and that would be something which he would
definitely remember. He said none of 8 Platoon were involved in the
incident as they would only have been present if he was present. He said he
had never discharged his firearm on duty. He could remember two
occasions on which he was interviewed by the RMP in Northern Ireland and
gave details of both issues, in respect of which he later attended court, and
neither related to this incident.

SM349 gave evidence on 21 February 2024. He was also in 8 Platoon. He
recounted an incident at Corry’s Yard when he and Kgn Gwilliam were fired
upon by six men in balaclavas who were at a white car at a location marked
at the end of Westrock Gardens (between Nos 43 and 10). This was reported
to Sgt Maj SM16 but, by the time he got there, the shooting had stopped and
they had gone. This was during a ceasefire, which finished after that, and
there was no return fire from soldiers because it was a ceasefire. SM349 had
never discharged his weapon at any time in Northern Ireland and was never
interviewed by the RMP.

SM93, who gave evidence on 1 March 2024, said he was in 8 Platoon of C
Company. He was a witness to the shooting of SM9 at Mayo Street on 9 July
1972. After that, he joined up with another section from C Company and
carried on patrolling. He had no specific memory of being in Corry’s Wood
Yard on 9 July 1972 but believed that the timing of the shooting of SM9, and
his then having recorded a statement about this shooting with the RMP back
at base at 23.15 that same night, made it appear unlikely that he would have
been present (with which I agree).

SM92 gave evidence on 4 March 2024. He was a Sergeant in C Company and
was unsure which platoon he served in, although he thought it was 9
Platoon. He said he never discharged his weapon during this tour but
recounted a number of occasions when he had come under fire. The third of
these was the day the ceasefire broke and they came under fire at Springfield
Road. He thought this was around 4.00 pm but it was the incident in which
L/Cpl SM9 was wounded and he later accepted, from the records, that it
must have been closer to 8.00 pm. Earlier that day, in the morning, he had
been on patrol near Corry’s Wood Yard when they encountered a group of
teenagers gathering on both sides of the Springfield Road. The soldiers
managed to calm the group down and persuaded them to move on. They
then went to Corry’s, just inside the gates, and were picked up to return to
base. It was later that day that SM9 was wounded. SM92 had tried to block
this out from his mind. After this occurred, he believed it was starting to get
dark and they returned to camp and were off duty. He had no memory of
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making a statement to the RMP about SM9’s shooting but had been provided
with a copy of it, signed by him, and timed as having been taken at 23.05 on 9
July 1972 at Springfield Parade. As with SM93, it seemed to me that his
involvement in these events made it extremely unlikely that he was in
Corry’s Wood Yard at a relevant time. His evidence covered the events
when he was there briefly that morning to be picked up and returned from
patrol. He could not recall any shooting that evening when he returned to
camp; and said that the first time he became aware of these deaths was when
he received a letter from the LIU. He could not recall any discussions about
the deaths within the regiment. He also said that, during this tour, he never
carried out any duties at Corry’s Timber Yard himself.

SMO9 gave evidence on 5 March 2024. He was the soldier from 8 Platoon who
was shot on 9 July 1972 shortly before 8.00 pm and then hospitalized. It is
clear, therefore, that he was not at Corry’s Yard at the relevant time. He did
indicate that he did not remember SM10 being present in Mayo Street when
he arrived or at any time he was there. He explained, referring to his original
RMP statement of 15 July 1972 about the incident, that he and two other
soldiers (one of whom was Sgt SM92) went with an RUC man to retrieve a
vehicle which had been parked up at Mayo Street. When they arrived, there
were no other military units in the area. He could not remember anything
else after being shot. His evidence was very short and it was clear he could
remember very little independently of the content of the written records to
which he was referred.

SM95 also gave evidence on 5 March 2024. He was a Kingsman within 7
Platoon. He was a keen footballer and said he spent most of him time
playing football, regularly representing the regiment, before being sent to
Northern Ireland. He recalled guard duty in Corry’s Yard. He recounted an
incident on 15 June 1972 when his section was in the sleeping
accommodation there and Kgn SM391 was seriously injured when L/Cpl
SM325 accidentally discharged his weapon. He recalled this incident clearly
but said it was the only incident he could recall whilst stationed in Corry’s
Yard in 1972. He recalled guard duty at Corry’s Yard but said he was
definitely not ever called there to response to an incident as QRF. He just
remembered being in an OP box in the yard. He said he knew nothing about
the incident on 9 July 1972, nor the deaths. He only found out about these
when contacted by the LIU. He could not recall any discussions about it at
the time or since, and could only assume he was not on duty when it
occurred.

SM109 gave evidence on 6 March 2024. In July 1972 he was a corporal in 7
Platoon. He recalled being on the advance party for the tour for the
handover from the King’s Own Scottish Borderers. He said he had never
discharged his weapon in Northern Ireland but had been fired on at Corry’s
Yard and in Springhill Avenue, recounting an incident where SM33 was shot
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in the arm by a Thompson machine gun. He said he knew he was not in
Corry’s Yard on 9 July 1972. He believed he was on a promotion course at
Thiepval Barracks with SM348 for two weeks or, if not, on R&R. He said if
he was involved in something where five people were killed he would
remember it. He had no recollection of going to Corry’s Yard when a
gunfight was going on between soldiers in the yard and gunmen outside.
When he returned to the base he remembered that there was some chat about
people being killed (discussed further below). He had never seen the
ciphered statements before or heard anything like what was mentioned in
them. He did not know who any of the ciphered soldiers were. Having read
the statements, he said he had not been in a gunfight like that at all in
Northern Ireland and that that was something you would remember.

SM407, who gave evidence on 13 March 2024, was in 9 Platoon. He said he
was shot at twice in Northern Ireland, once in Springhill Avenue and the
other time in Corry’s Yard. He said he was not involved in an incident on 9
July 1972. He had not been involved in any incidents in the yard. He would
have remembered an incident like that so could only assume he was on duty
elsewhere. The RMP never interviewed him in Northern Ireland. He was
not one of the ciphered soldiers. He did not know about people being killed
in Belfast until he returned to Weeton Barracks.

SM107 did not provide oral evidence to the inquest. There was no concrete
suggestion by another soldier that he was present at Corry’s Wood Yard on 9
July 1972 but it seems likely from other evidence that he was a member of 9
Platoon and in the same section as SM100, who did accept that he was on
guard duty there at the relevant time with some members of his section. The
evidence of SM106 and SM117 suggested that SM107 was a further member
of that section. SM107 initially refused to engage with the inquest but
belatedly instructed Devonshires who submitted an application for medical
excusal on his behalf on 16 April 2024, along with a report from Prof
Greenburg, Consultant Psychiatrist, citing severe clinical depression and
moderately severe PTSD as well as a variety of other medical issues. On 22
April 2024 1 determined that he should provide a statement before I would
rule on the application. This was provided (unsigned but approved) on 25
April 2024. The application was opposed by the next of kin but, in the event,
it was acceded to on 27 April 2024. I considered the statement provided on
behalf of SM107. It indicated that SM107 had been a member of C Company,
9 Platoon but that, on this tour, he was “detached” from the company to a
Recce Platoon supporting it, as a member of one of two four-man
information-gathering teams called “the Squirrels”. He remembered an
occasion when all of C Company was deployed to go to Corry’s Wood Yard
to deal with an incident, which would have left no one to guard the company
base, so the Squirrels were tasked to do so. He said he was sure this was the
night that the ceasefire broke. He recounted his guard duty back at the base
and said he remained in an OP tower from 9.00 or 10.00 pm until into the
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afternoon of the next day. He could hear a lot of gunfire coming from the
location of the wood yard and said it went all night. He denied that he was
deployed to the scene of the incident being investigated and said he could
not give any evidence as to what occurred. He could also not remember any
discussions about the incident previously. He had previously been contacted
by the MoD in 2016 in relation to the incident and had responded to its
correspondence also indicating that he was in the Squirrel team at the
relevant time; was not involved in the Springhill incident; did not provide a
ciphered statement; and did not know who was involved.

SM100 (PIP)

4.285 SM100 gave a variety of evidence to the inquest. He was interviewed by my
investigator in October 2023, in the presence of a Veterans Visiting Officer (VVO)
and his solicitor from the CSO who was in attendance remotely. He had had an
opportunity to receive legal advice and consider disclosed materials in advance of
the interview; and he was also given a self-incrimination warning by my
investigator before the interview commenced. (This is addressed in a witness
statement from my investigator dated 30 January 2024). In the course of the
interview SM100 answered without hesitation and confirmed that he had
discharged his weapon on 9 July 1972, providing an explanation about this. He
marked a map with the various locations. In the usual way, my investigator
prepared a draft witness statement from her notes of the interview which was sent
to SM100’s solicitor by my own solicitor for signature. In the event, SM100 did not
sign this. He later provided a statement drafted by his own solicitors, Devonshires.
Ultimately, when giving oral evidence, he adopted both statements and was then
questioned in relation to them (including some potential inconsistencies between
them). Where I refer to his statement in this ruling, this is generally (unless
otherwise specified) to the statement provided by his own solicitors. He gave oral
evidence to the inquest on 26 February 2024.

4.286 SM100 was a private in C Company, 9 Platoon. He recalled being on guard
duty. Although he could not be accurate about the date, the reference to a gun
battle in his statement and having heard shortly afterwards of the killing of Fr
Fitzpatrick pointed clearly to this being on the evening of 9 July 1972. (That was
also clearly indicated in the original statement prepared on his behalf by my
investigator, which he also adopted in evidence. Further, in his interview with the
HET in January 2013, SM100 appears to have indicated that he was present in
Corry’s Yard on that night.) In answer to questions from Mr Mansfield in his oral
evidence, he said that he had commenced guard duty that morning (of 9 July 1972)
and was there all day until the following morning, 24 hours.

4.287 SM100 said there were four soldiers there initially. He thought this was Cpl
SM10, SM117, himself and one other. (That other could have been SM106 or SM114;
he did not know. SM10 had given evidence that he had been the best man at S100’s
wedding, so they were clearly well known to each other.) In oral evidence, SM100
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said that there would be at least five soldiers for such guard duty, four Kingsmen
and either a corporal or lance corporal. On this occasion, however, he could only
recall four. He could not remember the time his duty commenced. He described the
usual process as being that two soldiers would be in the guard room (up by the
entrance to the yard), one in the tower and one patrolling the yard.

4.288 SM100 said that he and Cpl SM10 went to patrol the yard at the Westrock
side. SM10 climbed up the wood pile to look over the wall. SM100 thought there
had been reports of gunfire. SM100 said he did not hear SM10 but he thought that
he had reported to command that there were gunmen in Westrock. He thought that
is what SM10 told him (SM100) at the time. In the statement drafted by my
investigator, SM100 had indicated that SM117 had come to the gatehouse and
reported to them that shots were being fired into the yard from the houses in front
of Corpus Christi Church. SM10 and he then walked down to the main shed. In
that statement he said that, when they walked down, there was shooting from the
area near Corpus Christi but he could not see the gunmen. He and SM10 then
walked back to the gatehouse and SM10 was going to call the main camp. In oral
evidence he confirmed that he and SM10 went out after SM117 had reported
gunfire. SM10 said, “Let’s go down and have a look”.

4.289 In SM100’s evidence there had been shooting “all day” at Corry’s. He
himself had heard occasional shots. The shooting he heard were general shots, now
and then; single shots, but he heard two or three around the time he went with
SM10. He thought they were coming from the direction of Corpus Christi Church.
He was not sure why SM117 had reported the matter then, particularly.

4290 SM100 said that there was a hole in the yard’s boundary wall. His
description of this hole and his actions in relation to it are described in more detail
in Chapter 11. SM100 accepted that he was guarding the hole in the wall at around
10.00 pm. He said in oral evidence that going down to the shed must have been
about half an hour before that, although he was not sure of timings.

4.291 However, he also said that he heard vehicles arriving at the yard, which he
assumed was a QRF responding to SM10’s call. He assumed that these were from 7
Platoon as (he said) they were the QRF. He was consistent on this in both
statements. The QRF would usually have comprised about 10 men but, on this
occasion, it could have been any number. SM100 could not say. He did not see any
of them from his location. However, his evidence was that they came in and took up
positions along the southern boundary on the woodpile. He assumed that was
where they would be going in order to cover the risk posed by the gunmen in
Westrock. There were lots of piles of wood between him and where the QRF
soldiers were, blocking his vision. He estimated their positions to be roughly 75
yards away from him. He could hear them moving about.

4.292 SM100 also said he could see and hear that it was “kicking off”. In oral
evidence, he said this meant the gunfire was intensifying. He said this occurred
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after the QRF arrived. He could hear incoming fire and outgoing fire; and said the
incoming fire was a mixture of high and low velocity rounds. He said there were
more shots coming towards the shed. He could see from the woodpile “flashes
from the soldiers firing back”, which confirmed where he had assumed them to be
positioned. He also described the QRF rifles (in the statement drafted by my
investigator) as “lighting up the roof of the shed”. He thought the QRF was
positioned on top of the piles of wood. He was not sure if SM10 was up there with
them. He was not aware of this being a usual OP in the yard. In his statement,
SM100 provided no times or timings in relation to any of these events. He said the
shooting into the yard appeared to be coming from the direction of the Corpus
Christi Church side. His memory was that many more rounds were coming into the
yard than being returned. He estimated this as roughly three to one in ratio.

4.293 When asked in oral evidence by Mr O’Rourke what time the intense shooting
was at, SM100 said he did not know. If he went in at 10.00 pm it was maybe around
11.00 pm. However, this was at the time he was guarding the hole in the wall. In
answer to further questions from Mr O’Hare about the timing of the escalation in
tiring, he said he could not be sure but he thought it was around 11.00 pm. He said it
was dark at the time. This was partly on the basis of his remembering seeing the
ceiling light up. He thought that his own shooting at the hole in the wall occurred
before the more intense shooting elsewhere. He described that incident (when he had
tired) as being at twilight, as it was getting dark. (Bearing in mind the lighting
conditions, with sunset at 9.58 pm, and the radio log entries described above, it
seems to me likely that the incident at the hole in the wall may well have occurred
around 10.00 pm and that the intense firing after that which SM100 recalls may have
been the events recorded in the logs from around 22.24 to 22.35 and following.)

4.294 SM100 remained in his location guarding the hole in the wall throughout. He
suspected the people from 7 Platoon may not even have known he was there and
commented that they would have “had their hands full with what else was going on
that night”. He thought the Paratroop Regiment were brought in to take over the
yard and give 1 Kings a rest, possibly in the afternoon of the following day. He
thought this probably coincided with him leaving his position. In oral evidence he
described leaving in a landrover with 4 or 5 soldiers in it. This did not include the
QRF (whom he understood to have left earlier) but only members of 9 Platoon. After
he left that day he was transferred to guard duty on Black Mountain for a couple of
days.

4.295 I generally considered SM100’s evidence to be believable. He was one of the
few soldiers who, upon initial contact from my office, completed the relevant
questionnaire to indicate that he had knowledge of the events in Corry’s Yard on 9
July 1972. His version of events, from the brief summary provided in that
questionnaire, through his interview with HET, each statement given and his oral
evidence, was broadly consistent. Unlike others, he was prepared to name
individuals he thought likely to be there and/or to have been involved in some way.
When he was giving oral evidence, I formed the impression that he had a fairly good
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level of recall about where soldiers served and other matters addressed in the
military evidence which have been discussed above. He was seeking to be helpful to
the inquest and was, where appropriate, cautious and precise about his evidence.

SM10

4.296 SM10 gave evidence on 22 February 2024. He said that he was in C Company
but his position was that he was unsure of his platoon. He said he was the company
‘runner’ for the Company Sergeant Major and therefore would have been in the
Company HQ as well as being attached to a platoon. He had previously been in 9
Platoon and accepted that other soldiers said that that was his platoon. (In his
application for anonymity, he also advanced the position that he had been a lance
corporal in 9 Platoon). SM10 said he was not a full corporal at this stage. His oral
evidence was that he was a lance corporal throughout 1972. He accepted that, in that
role, he could have been a section commander at times, depending on the
availability of others.

4.297 In oral evidence, SM10 said he could have been attached to 7 or 9 Platoon, but
definitely not 8 Platoon. On the basis of his evidence (particularly about not being
under the command of SM16 whom the majority of military evidence suggested was
commander of 7 Platoon), it seemed to me likely that SM10 was a member of 9
Platoon, although attached mostly to Company HQ at this point. There was,
however, some competing evidence in relation to this from a number of military
witnesses, rendering the picture somewhat unclear.

4.298 There was a lot of detail which SM10 said he could not remember. When he
had been sent the initial questionnaire from the LIU, he did not answer any of the
questions and merely returned it with the comment, “Fifty years ago next month. I
can’t remember yesterday. Good luck.”

4.299 In his written statement, he said had been in Corry’s Yard plenty of times but
did not remember being there on 9 July 1972. When there, he said that he would
normally be in the OP in the woodshed which was higher and behind. On 9 July
1972, he believed that he was in the area where SM9 was shot, as SM9 had relieved
him on the Springfield Road and SM10 believed that SM9 had been shot a short
while later. He therefore did not believe he could have been in Corry’s Yard as he
was walking back to base. Having looked at the radio logs, he knew he was in
Corry’s Yard on 10 July 1972. However, he did not recall being there the previous
day and believed that he had not been, for the reason just stated. On 10 July he
accepted that the radio logs showed him in Corry’s Yard at around 12.25 when he
saw three males, one with a firearm; and he fired one shot, striking Henry Flynn
who lost two fingers. He said this was the only time he had fired a shot and actually
hit anything.

4.300 When SM100’s account was explained to him, SM10 said in his statement that
he did not recall being the section commander; speaking to SM117 about gunfire
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coming into the yard; calling in the QRF; nor detailing SM100 to guard a hole in the
wall. He also said he was never interviewed by the RMP about anything, adding
that the first he knew about people being killed in Springhill on 9 July 1972 was from
the news. He could not recall when this was but he had heard that a priest had been
killed. He denied being any of the ciphered soldiers and said he did not fire any
shots. He later reiterated again that he had never been investigated by the RMP at
any point.

4.301 There is a typed record of an interview between HET officers and SM10 dated
10 February 2014, but which appears to record the content of an interview conducted
on 18 November 2011. It records that “lengthy discussion took place as to whether
[SM10] was in Corries wood yard at the time of the army shootings” resulting in the
deaths which are the subject of this inquest. It notes that SM10 “was still not clear
whether he was there or has a recollection of the incident, explaining that it would
only be the following day that soldiers would become aware of the fatalities”. It
goes on, however: “The discussion concluded that [SM10] was in the wood yard
during the evening of 9th July but not in the position of firing high up in the sheds.”
The note also indicates that SM10 “described positioning his men high in the wood
sheds overlooking into Westrock”, although it is unclear if this was referring to 9
July 1972 in particular. The HET note also says: “[SM10] was coy about revealing too
much information. He clearly had clear recollections which he would not disclose.”
It says that SM10 confirmed that, after the night in question, “it was discussed in his
unit that a soldier called Felmingham was responsible for firing the shot, killing Fr
Fitzpatrick”.

4.302 SM10 was asked about his HET interview when he was providing his initial
statement, in particular an indication that the discussion concluded that he was in
the wood yard on the evening of 9 July 1972 and a comment from the HET officers
that he (SM10) was withholding information. As to this, he said, “The police are
liars. The police were desperate when they came to see me...”.

4.303 Nonetheless, in oral evidence, SM10 accepted that he could have been at
Corry’s Yard later on in the day when SM9 was shot; he did not know. At a further
point in his oral evidence, SM10 did say that he was in Corry’s Yard “on a very
frightening night when there was a lot of shooting going on, but I didn’t see the
bodies”. Shortly afterwards, he said that he “might have been there” and, as two or
three people that were there had said he was, “so obviously I must have been there”.
He went on to give a further description of the events of the night. He said there
was a lot of shouting and shooting. When asked where he was, he said he was “all
over it at different times; making sure my men were under cover and that they could
return fire if they were fired upon”, adding, “Presumably”. When asked who was in
charge when that was happening, his response was: “Well, I haven’t a clue. 1
presume it was me. But I'm sure somebody will tell me.” He later indicated that he
presumed he was there because that was “the most active night in the tour”. In
answers to questions from Mr Mansfield, SM10 again accepted that he was in
Corry’s Yard on the night which is relevant for this inquest. He also accepted that he
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would have been in charge “if there was nobody else there”. He referred on a
number of occasions to being everywhere in the yard.

4.304 SM10 was asked about seeing injured persons or cars on 9 July 1972. He said
he did not; and also that “you could not see the road from the front OP”. SM10’s
evidence was also that he never fired his weapon. He further indicated that he was
not QRF, although later in evidence indicated that he had been out with them a few
times. He was adamant that he was not with the QRF on 9 July.

4.305 In the course of oral evidence, having indicated that he had been SM100’s best
man, he agreed that, if SM100 had given an account of his involvement he would
believe it (if SM100 said it). On this basis he accepted that he was definitely at
Corry’s Yard on the relevant night. SM10 did not think that he had been
interviewed by the RMP as he had not fired his weapon that night. He indicated
that his memory of the night was non-existent, “except we all got out alive and there
was hell to pay, there was shooting everywhere... we were being shot at from every
angle...”.

4.306 In the course of his oral evidence, when being asked about the positions of
observation posts in Corry’s wood shed, SM10 did talk about positioning men. This
chimed with a statement in the HET record which indicated that SM10 “described
positioning his men high in the wood sheds overlooking into Westrock”. In answer
to questions from Mr Mansfield, he described this process: positioning men so that
they were safe, behind cover and looking out on to the different areas. He also
described when men shouted at him, saying that they saw something, he would run
over and look. When this happened, he usually saw nothing “because it had
happened and gone and moved on”. He repeated that he never saw any bodies. He
did not recall seeing a single gunman firing any shots. In answer to questions from
Mr O’Donoghue (principally about the HET interview) SM10 again appeared to
confirm that he was there but did not know who fired and who did not. In answer
to questions from Mr Aiken, SM10 reaffirmed that he did not return any fire
personally “because I was too worried about my minions”.

4.307 Asked again by Mr Mansfield whether he may have been attached to 7
Platoon from time to time, SM10 said that he did not know if he was just living with
them or where he was with them; but he knew that he went out on a couple of duties
with the commander of 7 Platoon, SM16. He said he did several OPs with SM16.

4.308 I formed a very unfavourable impression of SM10 as a witness. He was not
helpful. In my assessment, this was not merely by virtue of lack or loss of memory,
which I wholly accept can pose difficulties. Instead, I reached the conclusion from
SM10’s answers, attitude and demeanour that he had no real interest in assisting me
with the coronial inquiry; and that he likely knew more than he was prepared to let
on. Even in relation to simple questions such as what platoon he was attached to, he
was in my view unduly difficult, even allowing for the fact that he may have served
with a number of different platoons. At times during his evidence, his attitude
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towards the process was poor and he was sarcastic. It was obvious that he was
frustrated with the process. When counsel made a point to SM10 that no soldier had
admitted to being any of the ciphered soldiers, he laughed in a reaction I found
inappropriate in the context of these proceedings.

4.309 SM10 also, when referred to a photograph of the highest OP in Corry’s wood
shed, volunteered that this was “Echo OF’, a term used by Soldier E in the ciphered
statements but of which a range of other military witnesses professed to be unaware.
He later said that he got that from the statements or whatever he had read; he didn’t
know it was called Echo OP or, if he did, he had forgotten. I found that to lack
credibility.

4.310 SM10 had initially indicated that he did not believe he could have been in
Corry’s Yard on the night in question because he had been elsewhere, having been
relieved by SM9 who was then shot. In his evidence, SM9 had no recollection of
SM10 being with him when he was shot; although SM10 had made the case not that
he had been with SM9 at the time but that SM9 had just relieved him when he (SM9)
was shot. On this basis, SM10 had mentioned the notion that SM9 had ‘taken his
bullet’. However, SM9 said that when they arrived in Mayo Street there were no
other military units there. SM10’s initial version also received no report from other
soldiers who were with SM9 at the time, namely SM92 and SM93. I was sceptical
about the veracity of SM10’s initial explanation as to why he thought he was not, or
could not have been, in Corry’s Yard at the relevant time. That explanation rang
even more hollow when, in the course of his oral evidence, SM10 ultimately
accepted his presence in Corry’s at the relevant time. Generally, I formed a similar
view of SM10 as did the HET officers who had interviewed him. I also found his
evidence that the shooting on the night of 9 July was the most active day of the tour
difficult to reconcile with his earlier indications that he was not there or had no
recollection of being there.

SM117

4.311 SM117 gave a very short written statement through his solicitors. He
confirmed that he was in 9 Platoon of C Company, 1 Kings in 1972 and was on the
relevant tour of duty in Northern Ireland. He only started in the army on 7 January
1972. He remembered coming to Northern Ireland on 19 May 1972 particularly
because a friend of his, Kgn Eustace Hanley, was killed four days later on 23 May
1972. He confirmed that his usual roles would have required him to undertake a
variety of tasks, including being in Corry’s Yard to defend it against attack. He
recalled that there was a lot of activity by terrorists in 1972. As to any recollections
he had about 9 July 1972, whether he was present at Corry’s Yard that day, whether
he fired his weapon and (if so) the circumstances of any firing by him, he asserted
his privilege against self-incrimination. Having heard submissions about how far
the privilege could extend, I gave a short ruling in relation to this prior to SM117’s
oral evidence, which I then explained to him.
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4.312 The nature and purpose of the privilege against self-incrimination, and rule 9
of the Coroners” Rules, was discussed in detail in Ruling No 9 in this inquest. The
issue became what particular questions would (if answered) tend to incriminate a
witness. I had indicated a provisional view in relation to military witnesses that they
could be asked about, and required to answer, whether they were at Corry’s Wood
Yard on 9 July 1972. Mr Turkington’s submission on behalf of SM117 was essentially
that mere presence at that location was something which might attract a risk of
criminal proceedings in respect of a relevant soldier and, therefore, could not be
asked. On the other hand, Mr Mansfield on behalf of the next of kin sought to
persuade me from my provisional view in the other direction, namely that, in the
absence of any suggestion from the next of kin of joint enterprise in this case, a
soldier could be asked about more than I had originally indicated, in respect of what
he had or had not done in Corry’s Yard, if he confirmed that he was indeed there. 1
concluded that these matters had to be addressed (and they therefore were
addressed) on a question-by-question basis.

4.313 However, as a guiding principle, I considered it proper to adhere to the
provisional and instinctive view which I had taken on the issue. It seemed to me,
having considered the authorities to which I had been referred, that mere presence at
the scene of a crime (assuming one were to be established) is not sufficient to give
rise to criminal liability: the question is what the individual does if they happen to be
at the scene where a crime is being committed. On the issue of being asked about
one’s presence at the Corry’s premises, I took into account that these were very large
in area, such that a soldier there could be far removed from the location of other
soldiers present (even to the extent that they could not see or hear what other
soldiers were doing); and also that the evidence was very far from clear as to how
many soldiers were in the yard (so that I did not accept the submission that there
was necessarily a very small pool of potential shooters).

4.314 The upshot of this was that I held that, in principle, that a military witness
could properly be asked and should be required to answer a question about whether
he was in Corry’s Wood Yard on 9 July 1972 (and also, if he was there, why he had
been sent there); but that, once it came to what, if anything, he did when he was in
the yard, he should be afforded a wide leeway to rely on the privilege as to what he
did when he was there, his actions and precise location, and so on, at the time. (In
coming to that conclusion about being permitted to be asked about mere presence, 1
also took into account that SM100, who was also represented by the same legal team
as SM117, had placed himself in the yard on that night, was not given a rule 9
warning about this, and indeed there had been no suggestion that he should have
been given such a warning or that he was waiving his privilege in providing that
information.)

4.315 In oral evidence, SM117 provided some further detail than he had done in his
statement. He indicated that he would have been issued with an SLR rifle with the
iron sights only. He said he was never issued with any type of scope. He could not
remember whether other soldiers were issued with scopes; and did not know of any
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snipers in his platoon or company. He was aware of the role of the QRF, which he
described as being a section set aside to go out if anything untoward was going on to
offer support, and said that he had been asked to perform that role on occasion. He
could not remember how many times he had attended to protect Corry’s Wood Yard
prior to 9 July 1972. However, when going to Corry’s, he said that seven soldiers
would go (a section); and you would usually be with the same soldiers, although the
commanding officer varied.

4.316 SM117 accepted that he knew SM100 well. He also knew SM10 but said that
SM10 was not in his platoon (9 Platoon) in Belfast. SM117’s evidence was that SM10
was attached to 7 Platoon but that he would sometimes operate in conjunction with
SM117’s section depending on the circumstances.

4.317 SM117 said he could not remember when he was in Corry’s Yard. There were
lots of occasions when things went on there. His evidence was also that he did not
hear any discussion amongst soldiers about something serious having happened
there on 9 July 1972. He said it was normal for there to be talk amongst the soldiers
when something significant happened which is why he did not “understand why
nothing was said”. He did, however, accept that he was likely to have been with
SM100, who was in his section. He recalled one occasion when the QRF was
summoned to Corry’s Yard when petrol bombs were thrown into the yard and “they
tried to burn us out”. He did not remember seeing the QRF but “they could have
been anywhere in the yard.” He had no idea whether shots were fired at or by them,
although said he was not saying the QRF did not. (It was unclear whether this
referred to 9 July 1972 or another occasion.)

4.318 When asked directly whether he was in Corry’s Yard on duty on 9 July 1972
at any stage, SM117 said that he honestly could not remember. He said all the days
melded into one. He did remember an occasion being in the yard and being fired
upon and reporting it after the incident had quietened down. He did not remember
the elements of SM100’s account involving him. He did recall gun battles that
involved the yard being fired on and soldiers firing out of the yard. When asked
about more of the detail of those incidents (such as the number of shots fired by the
army, whether he saw the QRF or soldiers firing their weapons, and whether he
discharged his own weapon) he asserted his privilege against self-incrimination and
declined to answer. The same was the case when he was asked about SM100’s view
that he (SM117) had been present; and whether he had been questioned by the RMP.

4.319 SM100’s evidence was put to SM117 in some detail, which had been to the
effect that SM117 came into the guardroom on 9 July reporting that there had been
shooting. SM117 said that SM100 must have a better memory than him, because he
could honestly not remember that. When asked if it might have happened, he
responded that he did not know.

4.320 SM117 indicated that he had read the ciphered statements but, when
specifically asked if he made any of those statements, again relied on his privilege
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against self-incrimination and declined to answer. He said he had not ever heard
any rumours of Sgt Doherty being involved, nor about the involvement of SM16.

SM106

4.321 SM106 was mentioned by SM100 as also possibly having been at Corry’s Yard
initially on the night of 9 July 1972. SM106 gave evidence on 13 February 2024. He
was in 9 Platoon at that time. He had undertaken a previous tour in 1971 and
emphasized that some of his memories from the two tours were mixed up. SM106’s
evidence was that he never fired his weapon in Northern Ireland, nor shot at anyone.

4.322 SM106 believed that he had only been in Corry’s Yard two or three times
during 1972. He emphasized that guard duty there occurred at night only. He
thought there were at least 12 soldiers present each night, sometimes more, plus a
corporal supervising. He provided some detail about the layout of Corry’s Yard and
the observation posts there. He described the fixed OP tower constructed with
scaffolding, accessed by a ladder. It contained a large, tripod-mounted starlight
scope which was only used at night. His evidence, consistent with others, was that
only one soldier at a time was normally in that OP. He said each would hand over
the radio to the next.

4.323 SM106 recalled one or two further OPs in the main shed positioned on piles of
timber, requiring soldiers to crawl along the stacks. These looked out over the
Westrock/Whiterock area and fire could only be returned in that direction. These
were frequently moved because workers allegedly placed indicator poles with
arrows to betray the OP positions to gunmen. He remembered having carried out
OP duties in the main shed on timber stacks once or twice and in the fixed tower OP
(more often). His evidence was that a person in the OP in the shed would have a
radio, which could contact the base inside Corry’s.

4.324 SM106 said that he was shot at while in Corry’s Yard but he emphasized that
he never returned fire and did not see who had fired at them. He never saw any
soldier firing at gunmen. He mentioned that soldiers in the yard had previously
been injured by gunfire there and recalled having seen blood in the guardroom. He
also remembered glass bottles and petrol bombs being thrown, recalling one incident
where bottles were thrown to provoke a response with a gunman then firing from
the area of the church.

4.325 SM106’s evidence was consistently that he had never seen soldiers fire
weapons; he did not know who fired shots in the wood yard on 9 July 1972; and that
he did not even know that anyone had fired their weapon because the noise and
confusion meant that shots would not be audible. He had no recollection of an
incident where he and other named soldiers (SM10, SM107 and SM114) were all
together during a serious event; nor did he recall an incident where assistance came
in from another platoon. He repeatedly stressed that if a gun battle had occurred
(such as described in the ciphered statements) he would have remembered it. In
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fact, he could not remember where he was on 9 July 1972 but did not recall being in
Corry’s Yard that night or any discussion or debriefing in relation to it. He
maintained that his experience in Corry’s Yard related to more minor disturbances
and no large-scale events or major gun battles, which he would have remembered.
He was not interviewed by the RMP in Northern Ireland and did not know of
anyone else being interviewed. He said that the first he heard that five people had
been shot and killed at Springhill was when he received the letter from the LIU.

4.326 I found some aspects of SM106’s evidence equivocal in terms of his presence
at the wood yard on 9 July 1972. His basic position was that he was not involved in
an event as described in the ciphered statements. However, he also made comments
to the effect that he could not remember and could have been at an incident where
another group had been called to assist (he could have been in an OP and would not
have known).

4.327 SM106, like others, struggled to identify colleagues or recall who served in
which section or platoon. However, he remembered SM10 as his section corporal;
and remembered SM100, SM107 and SM114 as soldiers he often worked with. He
did not remember SM117. He confirmed in the course of his evidence that memory
loss due to illness affects him.

SM114

4.328 SM114 gave evidence on 4 March 2024. He was in 9 Platoon. I have described
some aspects of his evidence on general issues, including his recollections about the
wood yard generally, above. In terms of duties in Corry’s Wood Yard, he made the
point that he was a relatively new soldier (who had only joined the military in
September 1971) and, therefore, was not habitually trusted with difficult duties. He
would usually be assigned guard duties at the C Company base on the roof or at
Black Mountain TV mast. He said that, on a couple of occasions, he did guard duty
inside Corry’s Yard. He would also have been tasked to escort the food to outlying
patrol bases, such as Corry’s Yard.

4.329 SM114 said that he did guard duty at Corry’s yard on two occasions when he
first got to Northern Ireland and on each occasion it was quiet. He said he was not
aware of any observation posts within the yard (and had never heard of a post called
‘Observation Post Echo’). He was not aware of any incursions into the yard by
paramilitaries; and he had never been involved in any incidents at the yard. He did
not recall a time when he was on duty with SM100 at Corry’s Yard, nor a hole in the
wall which SM100 had to guard. In oral evidence he said he was definitely not on
duty at Corry’s Yard on 9 July 1972. He had read the logs and a lot went on that
night which would have stuck in his mind if he had been there.

4.330 He was aware that Westrock was a dangerous area and the older soldiers
would not want to take the “newbies” there on patrol. He could remember one
particular day when a lot of buses were hijacked but, on that occasion, he was in the
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OP on top of the company base at the Old Bakery. He denied being a member of the
QRF and said he was not sure there was a QRF at the time. He also said the RMP
never interviewed him; and that he was not one of the ciphered soldiers. As already
noted, his evidence was also that he had never fired his weapon at anyone during
his whole military service (which was from 1971 to 1977). He said he did not know
about the incident in Springhill, nor the death of five civilians, until he got the letter
from the LIU. He did not think this was unusual as the older soldiers did not speak
to junior soldiers and “usually stuck us in posts with little to no trouble”.

4.331 SM114 was a