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                                                                                                                   Respondent
____________________________________________________________________                                                            

         DIRECTION NOTICE
UPON HEARING from the parties’ legal representatives at a composite Review Hearing herein on 04/06/2021, the Tribunal makes the following Directions.
1. The title of the Appellant, Mr. Tughan, in all three sets of proceedings before the Tribunal is amended, for consistency purposes, to that of ‘FD Tughan’ as appears in the title to Appeal Ref. No. NICT5/20.
2. On the application of the Appellants, and each of them, the Respondent consenting, all three appeals are adjourned for four weeks to Friday, 4 July 2021 to facilitate ongoing negotiations between the parties with a view to settling two actions brought in the High Court by the Respondent involving, inter alia, the Appellant, FD Tughan. It was emphasised, on behalf of the Appellants, that there were overlapping issues between the two High Court actions that had been issued in 2015, and the appeals before the Tribunal brought against decisions made by the Respondent on 10/07/2019; 10/03/2020 and 21/08/2020. It was intimated, in firm terms, to the Tribunal that a successful settlement of those actions, in which negotiations have been ongoing for a considerable time, and in which draft terms of settlement had been drawn up, would also result in none of the appeals before the Tribunal ultimately proceeding. This could only mean that a successful settlement of the High Court actions, by negotiation, would result in all three appeals before the Tribunal being withdrawn, in which case, pursuant to Rule 24 of the Charity Tribunal Rules (Northern Ireland) 2010, the appeals would be formally dismissed without substantive hearings. 
3. The parties are directed to advise the Tribunal, as soon as possible but no later than 04/07/2021, whether or not the said negotiations have proven successful and that the appeals are to be withdrawn. 
4. In the absence of such confirmation, further Directions will be issued by the Tribunal to bring these appeals to hearing for determination and disposal by the Tribunal.
5. In the public interest and in the interests of justice, the Tribunal intends make a substantive determination of all three appeals in a timely fashion. Such determination shall not be permitted to carry on indefinitely. 
6. Specifically, Appeal Ref. No. NICT2/20 is an appeal brought by the Appellant, FD Tughan and another Appellant, CWAY1, against a registration decision made by the Respondent. The Tribunal considers that, in those circumstances, the issues raised in the appeals of McKee and Others that came before the High Court and the Court of Appeal are not germane to Appeal Ref. No. NICT2/20: no question can arise in Appeal Ref. No. NICT2/20 concerning the vires of the Respondent to make a registration decision. Accordingly, the Tribunal is minded to make Directions in respect of that appeal, after 04/07/2021, if that appeal (and the other two appeals) do not fall to be withdrawn, on the application of the Appellants, by reason of the said two High Court actions being settled by negotiation between the parties, by 04/07/2021. 
7. The solicitors for the Appellants in Appeal Ref. No. NICT2/20 are at liberty to furnish a written submission to the Tribunal, copied to the Respondent, by 18/06/2021, on the discrete issue referred to in the preceding paragraph. The Respondent is directed, if such written submission is furnished on behalf of the Appellants, to furnish a replying submission in writing to the Tribunal, copied to the Appellants submission, by 25/06/2021. The Appellant’s solicitors are directed, any event, by 18/06/2021, to confirm whether the first-named Appellant, CWAY1, is a corporate entity and, if so, to confirm that it has been exempted from including the word ‘limited’ from its title by Companies House in England and Wales. Further, if CWAY1 is not a corporate entity, but is, instead, an unincorporated association, the Appellants’ solicitors are directed to state the name(s) of the legal person(s) who trade under the style ‘CWAY1’. 
8. The parties are at liberty to apply to vary these Directions or to apply for further Directions provided such application is in writing, copied to the other parties, setting out the full reasons for the application, before the time limit, where applicable, for complying with the direction has been reached.
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Damien J. McMahon

President
Date: 4 June 2021
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